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THE COURT: Good evening, Counsel. Let me
before we begin the pretrial matters, introduce ny
col |l eagues so you can identify name and person. To ny
far left is Justice Henry duPont Ridgely. To ny
i medi ate left is Justice Carolyn Berger. To ny
i medi ate right Justice Randy J. Holland. To nmy far
right is Justice Jack B. Jacobs.

Are video cameras or recording devices
present? Does any team have an objection?

MS. LEVI NE: No objection, Your Honor.

THE COURT: My obligation is to remnd all who
are present that no communication is allowed between
participating team members and others in the courtroom
until the trial is concluded. | rem nd the tinmekeepers
and teans that the only conmuni cation between the
ti mekeepers and tinmes is the display of time remaining
cards. | rem nd audi ence nmenbers that only people
associ ated with the participating teanms and current
adm nistrators are permtted in the courtroom Do we
have present two student timekeepers seated together
where they are visible both to the teans and to me?

TI ME KEEPERS: Yes, Your Honor.

THE COURT: Thank you. Have you exchanged
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team rosters and provided to each menber of the judging
panel ?

MS. HARRI S: Yes, Your Honor.

MR. THOLE: Yes, Your Honor. W believe they
have been distributed, if not we can do that now.

THE COURT: Apparently, they have now. Would
you please -- the scoring judges are to be introduced
it says. WII the scoring judges please introduce
t hensel ves.

MR. BERLI N: My name is David Berlin. | am an

attorney from Al buquerque, New Mexi co.

MS. W LKI NSON: | am Eil een W I ki nson. | am
from Del awar e. | work for the University of Del aware.

MR. FOX: | am Dwayne Fox. | am from Phoeni x,
Ari zona. | am an attorney.

MS. | NGRAM | am Annie |Ingram | am a

regi stered nurse here in Del aware at Christiana

Hospi tal .

MS. BHAYA: Shaku Bhaya, | am a Del awar e
attorney.

MR. WALSH: | am Peter Wal sh, also a Del aware
attorney.

MR. SUSKO: Andrew Susko, | am the president
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of the Pennsylvania Bar Association, a |awyer

practicing in Philadel phia.

THE COURT: | am sure you know that ny
coll eagues will be scoring, but I will not be. I wil
sinply be presiding over the trial. Wuld you please

identify your participating menbers by name and rol e,
but not identify your school, or state, or anything
associ ated with your team s code.

MS. HAZELL: Good eveni ng, Your Honor. Wy
name is Jayda Hazell, and I amthe time keeper for the
plaintiff.

MS. HARGI S: Good eveni ng, Your Honor. Wy
name is Lindsay Hargis. Today | will be conducting the
direct exam nation of Devereaux Terry and the cross
exam nation of Jam e Newcastl e.

MS. PARKHOUSE: Good eveni ng, Your Honor. Wy
name is Laura Parkhouse. Today | will be conducting
the direct exam nation of Sammy Rodney, conducting the
cross exam nation of Pat Kent and presenting
plaintiff's closing argunments.

MS. HARRI S: Good eveni ng, Your Honor. Wy
name is Bridget Harris. Today | will be conducting the

direct exam nation of Aaron Sussex and the cross
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exam nation of Chris Read, and | will be delivering the
open statenment for the plaintiff.

MS. W LSON: Good eveni ng, Your Honor. My
name i s Ral ph W1 son. | am Devereaux Terry.

MR. ORR: Good eveni ng, Your Honor. My name
is Braeden Orr and | am Samy Rodney.

MR. KELLY: Good evening, Your Honor. My name
is Tobias Kelly and I am Aaron Sussex.

THE COURT: Thank you.

MS. TEUTSCH: Good evening Justice duPont
Ri dgely, Berger, Steele, Holland and Jacobs. My name
is Maggi e Teutsch and I, along with ny co-counsel Gavin
Thol e and Maura Levine, we represent Del aware Auto and
Marine and its board of directors. Today as wi tnesses
we will be calling Pat Kent played by Alex Rey. Jame
Newcastl e pl ayed by Keegan Davenport. Agent Chris Read
pl ayed by Brian Fricke. Qur tinme keeper is Vershurn
Ford.

THE COURT: | don't see anything that
identifies the team of any participating menber so |
now ask you the inportant question, are each of you
ready for trial?

MS. TEUTSCH: Yes, Your Honor. As a
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prelimnary matter, we ask perm ssion to nove about the
courtroom freely.

THE COURT: By that you mean nore than
approaching witnesses with evidence?

MS. LEVI NE: No, Your Honor, we ask the
Court's preference on being able to nove about the well
freely.

THE COURT: The preference is that you address
wi t nesses and the Court from the podium or from your
seat at counsel table.

MS. LEVI NE: Yes, Your Honor.

THE COURT: The answer to your question is no,
you may not nove freely about the courtroom

MS. LEVINE: We have also been told to place
our Exhibits with the bailiff to nmy right after they
have been adm tted into evidence, is that consi stent
with the Court's preference?

THE COURT: That is.

MS. PARKHOUSE: There are no pretrial matters
fromthe plaintiff, Your Honor.

THE COURT: May we swear the witnesses. W]
the witnesses please rise.

(Wtnesses were duly sworn.)
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THE COURT: Plaintiff's ready to proceed?

MS. HARRI S: Yes, Your Honor. May it please
t he Court, opposing counsel, Menmbers of the jury. I
wi Il never sell the conpany DAM, no matter what the
price. This quote by the defendant, Pat Kent, suns up
in one sentence exactly why we are here today.

Good evening, my name is Bridget Harris. :
along with co-counsel Lindsay Hargis and Laura
Par khouse represent the plaintiff in today's case
M deast Stevedores Service Corporations or MESS, a
Del aware corporation. My client has filed this action
agai nst the Del aware Auto and Marine Corporation and
i ndi vidual members of its board of directors, including
Pat Kent, DAM s Chief Executive Officer. Last year ny
client, which is in the business of operating and
owni ng marine cargo term nals was seeking to expand its
busi ness into the Port of WI m ngton and sought to
purchase a controlling interest in Delaware Auto and
Mari ne.

However, DAM s board of directors recently
enpl oyed a poison pill technique that effectively
bl ocked any stock purchase. Essentially, this means

t hat the buy of any shares purchased by ny client would
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be diluted. Therefore, making it cost prohibitive to
purchase a controlling interest in DAM Real i zi ng
this, my client offered to purchase the shares of DAM
for $16 per share, far nore than it's trading val ue of
only $10.50, if DAM s board would withdraw the poison
pill.

Hearing no response, ny client increased the
offer to $20 per share, alnost twice its trading val ue.
Rat her than all owi ng sharehol ders to accept this
generous offer, DAM s board of directors has refused to
wi t hdraw t he poison pill.

Today we will prove by a preponderance of the
evidence that DAM, through its president and board
chair Pat Kent, has breached his fiduciary duty owed to
its shareholders to insure that their stock values are
maxi m zed. We will prove if nmy client's offer is
all owed to be bl ocked, then the Del aware Auto and
Marine Corporation will |ikely never reach $20 per
share in the foreseeable future.

Sanmuel Rodney, an expert in the field of
accounting and stock valuation will testify that he
t horoughly and accurately researched the stock prices

of conmpar abl e shi pping busi nesses. He will explain to
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you that the stock price of marine transportation
compani es has been declining ever since the terrorist
attacks of September 11, 2001. He will further explain
to you that the |ong-term business plan proposed by Pat
Kent will |ikely never have success, due to the
exi stence of contingency factors beyond Kent's control.

Sharehol der Erin Sussex who recently retired
from DAM wi || explain to you the financial hardships
that this corporate selfishness will cause, and wil
serve as an example of DAM s breach of its fiduciary
duty. They will attenpt to prove ny client's proposed
purchase of the conmon stock of DAM will sonehow pose a
threat to national security of the United States, but
today, the defense will not be able to meet their
burden to prove this claim

M . Devereaux Terry, the president of MESS
will explain to you that his native country of Al addin,
whi ch owns 100 percent of ny client's comon stock, is
a capitalistic society which has no ties to terrorist
activities. The evidence will further show that an
i ndependent auditor has rated my client second safest
in the world for port operations.

Members of the jury, the evidence will show
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the defense witnesses will lack credibility. M. Chris
Read, DAM s terrorism consultant will have none of the
wi t nesses or documents in court today that he clains
support his allegations. Mor eover, the evidence wil
show that M. Read cannot be believed because he is

bi ased agai nst Devereaux Terry due to hard feelings

t hat date back to their high school days. The evidence
wi Il further show that Jam e Newcastle, DAM s
underqualified security advisor cannot be believed
because he is biased; because if MESS acquires DAM, M.
Newcastle will be out of a job.

Finally, you will see that by DAM not all ow ng
its shareholders to sell their stock no matter what the
price, DAM s president and his board of nmembers have
acted in bad faith with only their own m sgui ded
interest in mnd and not those of DAM sharehol ders.

At the close of evidence ny co-counsel Laura
Par khouse will return to you the closing argument and
which she will rem nd you of the duty of DAM s board to
its sharehol ders and the breach of that duty that its
poi son pill creates. She will ask you to return with a
verdict finding that DAM has breached its fiduciary

duty owed to its shareholders and find that MESS poses
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security of the United

In case there is any confusion

no threat to the nati onal
States. Thank you.

THE COURT:
about your question about

courtroom |

addressing witnesses or

cl oser

MS. LEVI NE:

pl ease the Court,

Pronote, protect,

America has a rich history of

bui | di ng.
the ship building
Pat Kent,
foll owed
He | ooked out
create what

today we wil

did not

be required to fight

preserve the values which we, as

hol d dear.

Pat Kent

meant, |

The Port

in the footsteps of

is now Del aware Auto
be referring to as

know t hen t hat

moving freely around the

t hi nk, and said, when you are

t he Court. So you may draw

to the jury than the podium

Thank you, Your Honor. May it

counsel, nmembers of the jury.

preserve. The United States of
shi pping and ship
of WIlmngton is at the heart of

i ndustry. In 1965,

who barely had two nickels to rub together,

t hose who canme before him

across the dock and had a vision to

and Mari ne, which

Del aware Mari ne. He

nearly 40 years |l ater he would

in order to pronmote, protect, and

American citizens,

lived the American dream M. Kent,

12

a young man naned
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woul d you pl ease stand.

Wth honesty, hard work and determ nation,
Del aware Marine grew under M. Kent's |eadership. I n
1985, the small company was so successful that it began
trading its stock on the New York Stock Exchange. No
one knows the inner workings of the Port of WI m ngton
and the marine cargo business |ike Pat Kent. Thank
you, M. Kent. Li ke many Ameri can busi nesses, Del aware
Marine felt a devastating financial effects after the
attacks on this nation on 9/11. M ndf ul of the best
interest of their stockholders, the Board of Directors
at Del aware Marine designed a strategic business plan
devel oped to revitalized the conpany and the Port.

By dredging the shipping |anes of the Del aware
Ri ver, |l arger vessels can enter the Port. Larger
vessel s means nore cargo, nore cargo means nore
profits, and more profit means higher stock prices.
They will revitalize the conpany and Del aware Mari ne
will go from being a good company, to a great conpany.

However, while the board of directors at
Del aware Marine was planning a revitalization of the
Port, other more sinister plans were afoot. On a small

i sland off the Coast Oman a nation called Al addin was
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teamng with activity. A conpany from the country of

Al addi n, M deast Stevedore Services, which we will be

referring to as MESS, was planning to take control of

the Port of WImngton. MWhile this nation was

recovering fromthe attacks on 9/11, efforts were

14

underway to | aunch a hostile takeover of Del aware
Mari ne.

MESS's offer was intended to appear attractive
to some, but today you will |earn that MESS's offer is
not in the best interest of Del aware Marine's

stockhol ders because the offer

significantly under

val ues the worth of
also |l earn that
i nterest of national

ties to terrorism

MESS' s offer

this fine company. Today you wil

is not in the best
secure because MESS has materi al

Al addi n owns and controls MESS.

Evi dence will show that the prime m nister of Aladdin
is a known associate of the international terrorist
Drew Terry, the same international terrorist who has

mur der ed hundreds of people. The same international

terrorist who has injured hundreds nore, and the same

international terrorist who is the brother of MESS's

presi dent Devereaux Terry. Devereaux Terry has

expressed his hatred for the United States saying it
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woul d bring him great pleasure to see America attacked,
where i nnocent Americans will be killed.

We intend prove by a preponderance of the
evi dence that MESS has material ties to terrorism | f
MESS controls the Port of W I m ngton, American ports
and American interests will be vul nerable. | f MESS
controls the Port of WI mngton, national security wil
be in jeopardy.

The board of directors at Del aware Mari ne have
the duty which requires themto resist the offer by
promoting their business plan, preserving the val ues of
Del aware Marine and protecting their stockhol ders.

At the conclusion of this trial, we wll ask
you to find in favor of Del aware Mari ne. We will ask
you to help the Board of Directors pronmote their
busi ness plan which is in the best interest of their
stockhol ders, preserve the marine cargo heritage at the
Port of W I m ngton and protect the United States of
Ameri ca. Thank you.

THE COURT: You may call your first wtness.

MS. HARGIS: At this time the plaintiff calls
Devereaux Terry to the stand.

(Wtness was previously sworn.)
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DI RECT EXAM NATI ON
BY M5. HARG S:

Q Woul d you please introduce yourself to the
jury?

A My name is Devereaux Terry. | am t he
president of M deast Stevedore Services, Incorporated,
ot herwi se known as MESS, | ncorporated.

Q What exactly does MESS do as a corporation?

A We operate maritime logistic termnals in
various portions of the world currently in the Mddle
East and Europe.

Q Now, where is MESS incorporated?

A We are incorporated of the | aws of Del aware,
as well as Al addin.

Q Do you have any personal ties to Al addin?

A Yes, ma'am | was born there, and |lived there
for the first 14 years of ny life.

Q Why did you come to the United States?

A | came to the United States because ny nother
was born in England, and was educated there, as well as
t he US. She wanted ne to have the sanme opportunities
t hat she had. So she enrolled ne here in boarding

school in WI m ngton, Del aware.
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Q After comng to boarding school, did anything

happen?
A Yes. | learned that nmy nother was previously
di agnosed with a termnal illness before | |eft. Five

weeks into ny arrival here in the US, ny nother died.

Q M. Terry, how did your father react to your
not her's death?

A My father, like I, was devast ated. It made
hi m vul ner abl e. He met this woman. They had a child
t oget her, they named him Drew Terry.

Q Do you have any connection or are you
affiliated anyway at all with Drew Terry?

A No, ma'am absolutely not.

Q Back to boarding school, can you pl ease
descri be your experience during the first year for the
jury?

A My first year of boarding school was
difficult. Many of my peers made fun of ne being a
foreign student.

Q Now, what about your second year, M. Terry?

A My second year was a | ot better. | was good
friends with Reese Blackbird and | was sel ected anong

all of my peers to uphold our school's honor code. I
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was selected to the honor counsel.

Q Now, while in boarding school, did you ever
come in contact with Chris Read?

A Yes, ma'am

Q What was your relationship to M. Read while
in boarding school ?

A Chris Read was particularly cruel to me. He
ridiculed me and even stated if you are not American,
you don't belong in this boarding school.

MR. THOLE: Obj ecti on, Your Honor. Move to
strike as improper character evidence pursuant to Rule
403 -- Pursuant to Rule 406

THE COURT: In response?

MS. HARGI S: Yes, Your Honor. This testinmony
is simply offered to the jury to help them understand
the bias M. Read has for testifying for the defense.

MR. THOLE: Response, Your Honor? This
testi nony does not go to bias, the testimny is about
statements made back in high school, Your Honor. It is
more prejudicial than probative. And it does not go to
the truthful ness or untruthful ness of Chris Read.
Therefore, it is inmproper character evidence pursuant

to Rule 404, as | said earlier, Your Honor.
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THE COURT: M. Read will testify; is that
correct?

MR. THOLE: Yes, Your Honor.

THE COURT: The objection is overrul ed.
BY M5. HARG S:

Q Yes, Your Honor.

And what did M. Read tell you while in

boardi ng school ?

A He said that only American kids should go to

19

t his boarding school . Personally, | did not agree with

that. This is Anmerica, the land of the free --
MR. THOLE: Obj ecti on, Your Honor, move to
strike that testimny as hearsay.
THE COURT: Overrul ed.
BY M5. HARG S:
Q Yes, Your Honor.
Now, was there any particular incident that

i nvol ved both you and Chris Read?

A Yes. Chris was accused of cheating during the

fall semester of his senior year. His case, of course,
came before the Honor Counsel and | sat as part of the
panel that heard his case. However, the wi tness that

was going to testify against Chris mysteriously left
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t he night before and although we had all supporting
evi dence against him it was our policy to dismss the
case.
Q Now, did you eventually graduate from boardi ng
school ?
A Yes, ma'am
And did you then attend coll ege?
Yes, m'am Harvard University.
Did you eventually graduate from Harvard?
Yes, mm'am

What did you do after you graduated?

> o >» O > O

| decided to stay here in the United States
for a few more years, see ny friend Reese Bal ckbird and
pursue ny Masters in Business Adm nistration.

Q Now, while visiting Reese Bl ackbird, did you
then again come in contact with Chris Read?

A Yes, ma'am

Q Can you pl ease describe that meeting?

A Well, while Reese and | were wal king his dog
t hroughout the nei ghborhood, we saw Chris in the
passenger seat of a vehicle entering a house that
Reese's father believed was a safe house for

intelligence agents of the United States Governnent.
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This is when | realized the rumors that | heard about
Chris going to work for an intelligence agency after
graduation. After | saw Chris the feeling of how he
ridiculed me in board school overwhelmed ne. So Reese
and | decided to play prank.

Q M. Terry, can you describe this prank for the
jury?

A Yes. That next week | made sure to make
pl enty of phone calls using Reese's phone. | would
pretend to state how | hated the United States, which
is absolutely ridiculous. This is ny second hone.

Q After maki ng these phone calls, were you ever
approached by any authority and questi oned about them?

A No, ma'am

Q Were you ever arrested or prosecuted because
of these phone calls that you made?

A No, ma'am

Q Were you ever denied entry into this country
because you made they tel ephone calls?

A No, ma' am It was just a prank. Not hi ng
nmor e.

Q And whil e making those tel ephone calls, were

you highly aware of the high probability that these
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tel ephone calls would be intercepted?

A Yes, m'am That's why we commtted this
prank. W wanted Chris Read to intercept these phone
calls, approach his superiors with these |udicrous
al l egations and he would be in trouble for approaching
with such ridiculous things.

Q Now, did you eventually return to Al addin?

A Yes, mr'am

Q Over your years with MESS, what position or
responsibility did you hol d?

A | hold various positions of authority
t hr oughout our conmpany. However, | gained the
presidency from nmy father.

Q Can you tell the jury a little bit about the
economy of Al addin?

A Yes, ma'am Our econony is devoted to
Capitalism Just like the United States, we want to
prosper, as well.

Q Now, as president, did you ever consider a US
presence for your conpany?

A Yes, mr'am

Q Did anything hinder you from pursuing this

presence?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

23

A Yes, ma'am At the time | was not in a
position to | eave ny father alone in Al addin. Havi ng a
United States presence would require nonthly trips to
the United States. | was not in a position to |eave ny
fat her al one.

Q Did anything happen to your father this past
year ?

A Yes, ma'am My father suffered a fatal heart
attack after hearing of Drew s |atest terrorist
atrocity. | blame Drew Terry for killing my father.

Q M. Terry, after your father's death, did you
then again decide to pursue a US presence for your
conpany?

A Yes, ma'am at that time it did become
possi bl e.

Q Wth there any particular company that you
were interested in?

A Yes, ma'am  The Del aware Auto and Mari ne
Cor por ati on. | routinely followed their trading
activity on the New York Stock Exchange.

Q Did you make a decision about an investnment in
DAM?

A Yes, ma'am Upon the advice of ny attorneys,
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MESS decided to buy one share of Del aware Auto and
Marine, so that the board of directors of Del aware Auto
and Marine would owe MESS a fiduciary duty as a

st ockhol der .

Q Now, after buying this share of stock, did you
become aware of any precautionary action that DAM has
taken in order to prevent such a takeover from an
out si de conpany?

A Yes, ma'am  The Del aware Auto Mari ne
Cor poration adopted what is known as a Sharehol der's
ri ght plan or poison pill. They instituted a flip-in
met hod.

Q Pl ease explain this flip-in method for the
jury?

A Yes, ma'am  Any outside bidder wanting to
have a controlling interest in Del aware Auto and Marine
woul d need to buy 15 percent or nore of a compobn stock
to trigger the poison pill. After the 15 percent or
more has been bought, the existing stockhol ders woul d
be issued two additional shares for every one share
that they own at prevailing market price.

Now, MESS as the acquiring corporation was not

able to participate in this flip-in method, but the
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shares that | eventually owned, if | would have went
along with the deal, would have been massively dil uted
and substantially |ess val uabl e.

Q Did you, at any time, make an offer for al
the common stock of DAM?

A Yes, ma'am My initial tender offer was $16
per share. After | made this offer | sent a
correspondence to Pat Kent.

Q Did you receive any response from Pat Kent or
any of the board of directors from DAM?

A No, ma'am

Q Did you then make a second offer?

A Yes, m' am Despite Pat Kent's silence, we
decided to pursue due diligence and raise our offer to
$20 per share.

Q Did you get any response to this offer?

A No, ma'am

Q Did you become aware of any reason why you did
not receive a response to these offers?

A No, ma' am | was never contacted for not
receiving a response. | thought it was rude.

Q Now, has DAM redeened this poison pill?

A No, ma' am So on Septenber 1, 2007, | filed
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this lawsuit in the Court of Chancery here in
W | m ngton, Del aware.

Q How has DAM responded to this lawsuit?

A Del aware Auto Marine Corporation has nmade
| udi crous claim that my organization, that | and ny
country have material ties to terrorism

Q M. Terry, does the country of Aladdin have
any material ties to terrorism?

A Absol utely --

MR. THOLE: Objection, Your Honor. Lack of
foundation. The witness does not have the foundation
or personal know edge pursuant to 602 to testify about
whet her or not the country of Aladdin has material ties
to terrorism Furthernore, it goes to the ultimte
i ssue and usurps the power of the jury pursuant to Rule
704.

MS. HARGI S: Your Honor, pursuant to Rule
701(a) this is well within this witness's rational
perception and he has lived in Aladdin for many years
and conducted business there.

MR. THOLE: Response?

THE COURT: Yes.

MR. THOLE: Sinmply because one lives in the
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country does not give a witness the foundation for the
perceptions that Aladdin has no material ties to
terrorism Your Honor. It is an inproper |lay witness
opi nion pursuant to 701, lack of personal know edge,
602. Usur ps the power of the jury, Your Honor.

THE COURT: Il will let the jury evaluate that
after cross exam nation. The objection is overrul ed.
BY M5. HARG S:

Q Yes, Your Honor.

M. Terry, does the nation of Aladdin have any

material ties to terrorism?

A Absol utely not.
Does MESS fund any terroristic activities?
No, ma'am

Do you personally support terrorism?

> O > O

No, ma' am No self respecting person would
ever involve themselves with terrorism
Q M. Terry, if MESS is to acquire control of
DAM, would this pose any threat to the nati onal
security of the United States?
MR. THOLE: Objection, Your Honor. Beyond t he
scope of this witness's expertise. Again, improper |ay

opi nion pursuant to Rule 701, Your Honor?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

28

THE COURT: If his corporation were to
t akeover DAM, or the operations at the Port, he would
be the president of the company running it, correct?

MR. THOLE: He woul d, Your Honor.

THE COURT: Response?

MS. HARGI S: Your Honor |, again, state this
is pursuant to Rule 701(a) well within this witness's
rationally based perception as he is president of MESS.

THE COURT: The objection is overrul ed.

BY M5. HARG S:

Q Yes, Your Honor.

M. Terry, if MESS is to acquire control,
woul d this pose any threat to the security of the
United States?

A No, ma' am Upon acquisition of Del aware Auto
and Marine, we plan to inmplement a world-class security
system that would not only inprove the security of this
port, but of this country.

MS. HARGI S: Thank you, Your Honor. We have
no further questions of this wtness.

THE COURT: Cross exam nati on.

MR. THOLE: Yes, Your Honor.

CROSS EXAM NATI ON
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BY MR. THOLE

Q Good evening, M. Terry. My name is Gavin
Thole and | will be asking you sonme questions and | am
representing Del aware Mari ne today.

A Yes, sir.

Q M. Terry, you are the president of MESS as
you testified, correct?

A Yes, sir. M deast Stevedore Services.

Q And you also said that MESS is organi zed or
operates under the | aws of Al addin, correct?

A Yes, sir.

Q MESS is owned and controlled by Aladdin; isn't
that true?

A Yes, sir. 100 percent of our stock is owned
by our nation.

Q You testified on direct that you have been
considering a US presence for MESS, correct?

A Yes, sir.

Q And you routinely foll owed Del aware Mari ne
stock, as you said, for a nunber of years?

A Yes, sir. | have felt that they would
compli ment M deast Stevedore Services.

Q Now, M. Terry, isn't it true, or you would




10

11

12

13

14

15

16

17

18

19

20

21

22

23

30

agree that the value of a conpany's stock does not
necessarily represent the full value of a conpany,
correct?

A Yes, sir. And the stock trading val ue of
Del aware Auto Marine was underval ued.

Q So you would agree that there are intangible
assets in a conpany that are not included in the stock
price val ue?

A Yes, sir.

Q Now, as you just said, you thought that
Del aware Marine stock price was actually less than the
val ue of the conpany, correct?

A Yes, sir. So | wanted to acquire it so that |
could take it from good to great.

Q You t hought that Del aware Marine, under
M. Kent's | eadership, was worth nore than the stock
price was show ng?

A Yes, sir.

Q That was in the year 2007 that you had that
opi ni on, correct?

A Yes, sir.

Q And on August 1, 2007, you decided to take

advant age of that situation, didn't you?
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A Yes, sir, because | can take this conpany from
good to great. | could do it under my | eadership.

Q On August 1, 2007, your conpany, MESS, began
its hostile takeover of Del aware Marine when the stock
price was undervalued, didn't it?

A Yes, sir, but | wouldn't call it hostile
t akeover. | tried to make this a great nmerger.

Q Now, M. Terry, your famly is part of the
power base of MESS, would you agree with that?

MS. HARGI S: Obj ection, Your Honor. Pur suant
to Rule 402, this testimony is irrelevant.

MR. THOLE: Response, Your Honor ?

THE COURT: First I would like to know why it
is irrelevant.

MS. HARGI S: Your Honor, whether or not the
board of directors is conprised by his famly does not
make any material fact more or less likely in today's
case.

MR. THOLE: Your Honor, we expect the witness
to agree that his father was the president. He took
over the presidency from his father. His brother is a
terrorist, and we intend to show that his famly is

connected to terrorism The fact that his famly is
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it directly goes to the issue of whether or not MESS
connected to terrorism

THE COURT: Obj ection is overrul ed.

MS. HARGI S: Yes, Your Honor.
BY MR. THOLE

Q M. Terry, your father was the president of

MESS before you, correct?

A Yes, sir.

32

as

is

Q And he passed the presidency on to you, didn't

he?

A Yes, sir.

Q In fact, you even worked at MESS under your
father?

A Yes, sir.

Q Your famly is part of the power base?

A Yes, sir. We started our corporation.

Q Your brother is an international terrorist,
correct?

A No, sir, my half brother is an international
terrorist.

Q Your half brother has murdered hundreds of

i nnocent people; hasn't he, M. Terry?
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A Yes, sir, according to various news accounts.

Q Your half brother has commtted some of the
most heinous terrorist acts the world has ever seen?

A Yes, sir.

Q Now, were you aware that in Del aware, there is
an anti-terrorism | aw?

A No, sir. | am not an attorney, sir.

Q So it is your claimyou were not aware of the
anti-terrorism | aw?

A No, sir. | am not .

Q So then you were not aware of the part of that
| aw that says if a conmpany has material ties to
terrorism another conpany may not -- choose not to go
into business with them You were not aware of that?

A No, sir. Like | said, | am not an attorney.
Al'l I know is | wanted to acquire this conmpany because
| wanted to take it from good to great. OQur country
wants to prosper just |like the US.

Q M. Terry, |I'd appreciate it if you answer the
guestions | am asking you only.

Now, you have testified that you -- that MESS
is owned and controlled by Aladdin. Were you aware

t hat your terrorist brother Drew Terry has met
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face-to-face with the prime m nister of Al addin?

A No, sir.

Q You were not aware of that?

A No, sir, not at all.

Q Now, you testified on direct about a -- you
testified that M. Kent, the CEO Del aware Marine, did
not respond to your initial $16 offer. Did I
understand your testimony correctly?

A Yes, sir.

Q Were you aware that Pat Kent publically
denounced the offer after it was made?

A No, sir.

Q So you were not aware that M. Kent did speak
to the offer, he just did not contact you about it?

A No, sir. | am not aware of that. | don't see
why he did not respond to me personally.

Q | understand, M. Terry. Now, you al so
testified that M. Kent and the Board of Del aware
Marine did not respond to the second offer of $20,
correct?

A Yes, sir.

Q But you admt that the second offer of $20

from MESS was made simultaneously with the filing of
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this lawsuit, correct?

A Yes, sir.

Q Were you aware that in the conplaint that MESS
filed, your company in this case, MESS, already knew
t hat Del aware Marine had relied upon the anti-terrorism
statute?

A Yes, sir. | believe so.

Q So at the time your conpany made this $20
offer, you already knew that Del aware Marine had relied
upon the anti-terrorism statute and could not in good
faith accept your offer?

A As | said, sir, | don't know anythi ng about
the statute. However, nmy counsel did.

Q You admt that the offer and this |awsuit were
Ssi mul t aneous?

A Yes, sir. The $20 offer and this lawsuit were
si mul t aneous.

Q Now, M. Terry, you also testified about
maki ng a prank phone call on direct, correct?

A Yes, sir.

Q Now, you are aware now that M . Read, Agent
Read is an Agent or was an Agent of the External

Def ense Agency, correct?
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A Yes, sir. | was only aware of that through
rumors, though.

Q SO0 you weren't sure?

A No, sir, not at the tine. However, | heard
from friends that he was.

Q So you want this jury to believe that you made
a phone call that was wire tapped by M. Read, and that
you sonmehow knew he belonged to a secret governnent
agency through rumor?

A Yes, sir. My friends told nme so. | believed

Q You want this jury to believe that you sonehow
knew that this secret Agent was wire tapping your
phone?

A Well, yes, sir.

Q You want this jury to believe that somehow you
were aware that M. Read was in the safe house next
door, that it was a safe house?

A Yes, sir. | saw him pull into the driveway of
t hat home.

Q You claimed it is a prank. It is important
for the jury to hear the words that you spoke about our

country exactly. On October 14th, 1998 in a response




10

11

12

13

14

15

16

17

18

19

20

21

22

23

37

to the question "WI| soneone attack --

MS. HARGI S: Obj ection, Your Honor. At this
time counsel is going into the contents of a docunent
t hat has not already been admtted into evidence.

MR. THOLE: Your Honor, may | direct the
Court's attention to Rule 613.

THE COURT: Yes.

MR. THOLE: Pursuant to Rule 613, Your Honor,
a witness may be questioned concerning a prior
statement without showi ng the wi tness the prior
statement. Opposing counsel does have the right to see
it pursuant to that rule if she w shes. Furt her nore,
Your Honor, it is not necessary that the Exhibit be in
evi dence or questions about this w tness's personal
knowl edge to be based upon it. It is important that
you have the opportunity at this point in the trial to
deny the statenments or admt the statenments in this
Exhibit. W will not have the opportunity to recal
this witness after the Exhibit is admtted. So we ask
that the Court take this conditionally, Your Honor.

THE COURT: Obj ection is overrul ed.

BY MR. THOLE

Q Yes, Your Honor.
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M. Terry, on October 14, 1998, in response to

the question "WII|l someone attack the US?" You said,
"Well, I'"m not going to say that | have any solid
information, but it certainly would bring nme great
pl easure if it did happen.” Didn't you?

A Yes, sir. | stated that. However, | stated
that while in the course of a prank.

Q In response to the same question you said, "I

have lived here since | was 14, and each day the hatred

gr ows. It is becomng close to unbearable.” Didn't
you?

A Yes, sir. Once again, | stated that while
commtting a prank against Chris Read.

Q And you want this jury to believe this is a

prank against a secret agent |ess than three years

before 9/11 in response to the question; "Why don't you

go back to Al addin?"
A Yes, sir.

Q You said "I am thinking of doing that, but as

much as | hate this country, | still need to |learn nore

about it. If I am going run ny father's company after
him | need to know the avail able markets."” Didn't

you?
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A Yes, sir. | stated that while in the course
of a prank. Chris Read was cruel to ne.

Q M. Terry, would you agree there is sone
t hi ngs you just don't say unless you truly believe
t hem?

A No, sir. In this case it was a prank. | did
not believe them

MR. THOLE: Not hi ng further.

THE COURT: Any redirect?

MS. HARGI S: No redirect, Your Honor.

THE COURT: You may step down.

MS. PARKHOUSE: At this tinme the plaintiff
calls Sam Rodney to the stand.

(Wtness was previously sworn.)

DI RECT EXAM NATI ON

BY MS. PARKHOUSE:

Q Good eveni ng. Can you please introduce
yourself to the jury?

A Good evening, my nanme i s Sammy Rodney. | am a
member of the Deloitte Earnst KPMG Coopers, LLC
accounting firm Also known around the accounting
world as "The Big One."

Q Are you a certified public accountant, M.
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Rodney?

A Yes, ma'am | am Certified Public Accountant
or CPA.

Q Have you ever testified in any previous court
proceedi ngs in your capacity as a certified public
account ant ?

A Ma'am, | have testified as an expert in so
many valuation matters, they ought to give me ny own
par ki ng space out in front of the courthouse.

Q Woul d you pl ease explain to the jury exactly
what you mean by val uation matters?

A Well, ma'am, valuation matters are sinply
where you | ook at business or corporations and
determ ne how much it should sell for in the market.

Q Have you ever been retained by either party in
today's case, M. Rodney?

A Yes, ma'am  The plaintiff, M deast Stevedores
Services, |ncorporated or MESS.

Q For what purpose has MESS retained you?

A Sinply to determ ne whether or not Del aware
Aut o and Marine Corporation, or DAM, will ever be able
to reach the $20 per share offer currently laid on the

tabl e by MESS.
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Q M . Rodney, does your conpensation for
testifying in today's case rely upon the opinion to
whi ch you come or the outcome of the case?

A No, ma' am Regar dl ess of what happens here
today, | will sill receive conmpensation for all nmy tinme
and hard work.

Q Based on your training and experience as a
certified public accountant, do you have an expert
opi nion as to whether or not the stock market price of
DAM is likely reach that price being offered by MESS?

A Yes, ma'am and ny expert opinion under
current managenent, it never will.

Q Did you rely on any documents in formng this
expert opinion, M. Rodney?

A Yes, ma'am

Q Can you please explain for the jury what those
documents were?

A | used the business plan, | use that term
| oosely, of Pat Kent for the DAM Corporation, as well
as the stock price history of DAM, as well as ny own
val uation analysis of different conparable |ines of
busi ness or conps. That is businesses which have sold

recently that are very simlar to the DAM Corporation.
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| also | ooked a several other different research
i nvest ment periodicals, specifically the Zaches
| nvest ment Resear ch.

Q Are all of these documents, and periodicals of
the type which a certified public accountant normally
relies upon in making these valuations anal yses?

A Yes, ma'am any good CPA uses them

Q Did you keep all of these documents in your
regul ar course of business in working with MESS?

A Yes, | did.

MS. PARKHOUSE: Your Honor, let the record
reflect I am showi ng opposi ng counsel premarked
Exhibits 1, 2 and 3.

THE COURT: Very wel |
BY MS. PARKHOUSE:

Q May | approach the witness for identification
pur poses?

THE COURT: Yes.

BY MS. PARKHOUSE:

Q M . Rodney, can you please identify Exhibit 1
for the jury?

A Exhibit 1 is the business plan of Pat Kent for

Del aware Auto and Marine Corporation.
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Q Can you please identify Exhibit 2 for the
jury?

A Exhibit 2 is my valuation analysis of
di fferent comparable |ines of business.

Q And can you please identify Exhibit 37

A Exhibit 3 is the stock price issued of the DAM
corporation ranging from 1985 to present day.

Q Are these the exact documents upon which you
relied in form ng your expert opinion in today's case?

A Yes, ma'am they are.

MS. PARKHOUSE: Your Honor, at this time the
plaintiff tenders into evidence Exhibits 1, 2 and 3,
their accuracy and authenticity has been sti pul ated.

MS. TEUTSCH: No obj ection, Your Honor.

BY MS. PARKHOUSE:

Q May the witness step down for denonstrative
pur poses for Exhibits 2 and 3?

THE COURT: Yes.

BY MS. PARKHOUSE:

Q M . Rodney, can you please use Exhibit No. 3
to show the jury how you used it in form ng your expert
opinion in today's case?

A Yes, as you can see this is the stock price
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hi story of the Del aware Auto and Mari ne Corporation.
In 1985, they had an Initial Public Offering, or |PO of
$5 per share. In the year 2000 --

THE COURT: Excuse me, one m nute. Opposi ng
counsel may nmove to see what the witness is pointing
to, if you w sh.

MS. TEUTSCH: Thank you, Your Honor. How
close is it permssible for me to be to the jurors?

THE COURT: If they are using an Exhibit and
showing it to the jury and denmonstrating in some way
what it infers to mean, you can get close enough to see
what the witness is doing with that Exhibit.

MS. TEUTSCH: Thank you, Your Honor.

THE W TNESS: As you can see, in the year 2000
they were able to approach a peak high of $22 per
share, which is not bad, but hey, even a blind squirrel
finds a nut every once in awhile. After the
September 11th terrorist attacks the stock price of DAM
pl unmmeted to around $13 per share. However, it dropped
since then and is currently hovering around $10 to $11
dol |l ars per share.

BY MS. PARKHOUSE:

Q Now, how does the stock market price of DAM
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respond after MESS made its first and second cash offer
to the common stock of DAM

A After the first tender offer of $16 per share,
the stock price only went up 50 cents to $11 per share.
After the second offer of $20 dollars per share, it
only went up another 50 cents to $11.50 per share.

This indicates that the market has absolutely no
confidence in DAM as a corporation in its current
st at e.

Q Thank you.

Pl ease use Exhibit No. 2 and explain for the
jury how you used it in form ng your expert opinion in
today's case?

A Yes, ma'am This is ny valuation analysis of
different conparable lines of business very simlar to
DAM. As you can see, the California Port sold in 2004
for $14 per share, and the Florida Port sold in 2005
for $12 per share. This is why | believe the $20 per
share by MESS is definitely nore than generous. Now,
the Texas Port did sell in 2006 for $25 per share.
However, there is a very good reason for that. You
see, the Texas Port has sonething that none of these

ot her ports have, that is a highly specialized




10

11

12

13

14

15

16

17

18

19

20

21

22

23

46

commodity, Texas Hold'em playing cards.

Q Why did you choose to include air shipping
companies in your |list of conparable businesses?

A Well, ma'am, the air transport businesses are
technically comparable as they do deal with shipping.
However, the main reason | put them there was to show
the contrast between marine and air transport. As you
can see, the average for marine transport is $17 per
share, while the average for air transport is $21 per
share. This indicates that air transport is starting
to take off, if you will, while marine transport is
starting to sink.

Q Thank you. You may be seated.

M . Rodney, using Exhibits 2 and 3, can you
pl ease tell the jury what this stock market price of
DAM was at the time the California Port sold in 2004
for $14 per share?

A It was $10.50 per share.

Q What was the stock price of DAM at the tinme
that the Florida Port sold in 2005 for $12 per share?

A $10 per share.

Q And at the time of the Texas Port was able to

sell for $25 per share in 2006, what was the stock
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mar ket price of DAM?

A Still $10 per share.

Q Thank you. Can you pl ease explain for the
jury how you use Exhibit 1, Pat Kent's business plan,
in formng your expert opinion today?

A Well, when | | ooked throughout M. Kent's
busi ness plan, and his three action steps, and frankly,
he just needs to take it back to Kinko's and get a
refund. It is not even worth the paper it is printed
on.

MS. TEUTSCH: Obj ection, Your Honor. Thi s
testinony is beyond the scope of this witness's
expertise. He does not have a degree in business. He
cannot testify as to the viability of the business plan
as a whole. As an expert in business valuation and as
certified public accountant, he can certainly testify
as to the financial viability of the plan, but as a
whol e, it is inmproper for himto testify to this plan
because he does not have the expertise to do so.

MS. PARKHOUSE: Your Honor, pursuant to Rule
702, this is well within his area of expertise as he
has, in fact, been hired to perform the valuation

analysis in which he investigated DAM s |ikelihood of
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success in increasing its stock market price using the
three Exhibits and including using Pat Kent's own

busi ness pl an. He can make this assessment of the
busi ness pl an.

MS. TEUTSCH: Response?

THE COURT: Yes.

MS. TEUTSCH: This witness was hired to val ue,
determ ne the value of Del aware Marine as a
corporation, and its future val ue. He can testify as
to the financial aspect of the business, but as to the
plan itself, he does not have the expertise to testify
as he does not have a degree in business and has not
been qualified answer as an expert in business.

THE COURT: Have you established that this is
information that a certified public accountant would
ordinarily rely on in reaching a conclusion about
val uati on?

MS. PARKHOUSE: Yes, Your Honor. As pur suant
to Rule 702, he is sinply making a conclusion as to the
financial success of DAM under this business plan.

THE COURT: | will let the jury evaluate the
extent to which his specific professional degrees and

experience tends to make nmore likely or not his opinion
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of the business plan. The objection is overrul ed.
BY MS. PARKHOUSE:
Q Yes, Your Honor.
Now, what do you predict about the |ikelihood
of DAM s financial success under this business plan,

M . Rodney?

A Well, ma'am, the chances are slimto none and
| think | just saw slim go out the door. If you | ook
at his plan you will see that it is full of

contingencies, that as things go out of control of Pat
Kent and DAM Cor porati on.

Q Now, in working with MESS, did you have the
opportunity to visit the nation of Al addin?

A Yes, ma'am several tinmes.

Q Were your flights ever restricted to daytime
hours?

A No, ma' am | flew in and out both day and
ni ght, just like any regul ar airport.

Q In fact, are you aware of the financi al
l'i kel'i hood that they will receive any sort of funding
for this plan at this point if time, M. Rodney?

A Yes, ma'am  Chances are highly unlikely. Pat

Kent has already been turned down for funding several
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times already.

Q In fact, you nentioned that Zaches -- that you
relied upon Zaches Investnment Research periodical in
form ng your expert opinion. What did the Zaches
| nvest ment Research indicate about DAM s |ikelihood of
financial success at this point in time?

A They said that this plan was way too big for
DAM s financial britches. Now, ny advice, if he can
put it back on the rack and start |ooking at the kids
section, because there is no way they can neet the
requi rements of this plan.

MS. PARKHOUSE: Thank you, Your Honor. | have
no further questions at this tine.
THE COURT: Cross exam ne.
MS. TEUTSCH: Yes, Your Honor.
CROSS EXAM NATI ON
BY MS. TEUTSCH:

Q Good evening, M. Rodney.

A Good eveni ng.

Q Now, your experience is in business valuation,
correct?

A That is correct.

Q You don't claimto be an expert in the stock
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mar ket ?

A Yes, ma'am | am a certified public
account ant .

Q But you have not been qualified an expert in
the stock market?

A Yes, m'am As | do perform val uation
anal ysis, and have testified as an expert in different
val uati on cases.

Q Val uati on anal ysis does not enconpass
expertise in the stock market, does it, M. Rodney?

A Yes, it does.

Q M . Rodney, you were hired by MESS in this
case, weren't you?

A That is correct, M E-S-S.

Q When MESS hired you, it agreed to paid you
half a mllion dollars?

A That is correct, for all my time and hard
wor K.

Q Half a mllion dollars is about half of your
income for the year, isn't it?

A Yes, ma'am, just about.

Q MESS is paying you about half of your yearly

income for your hard work and testimony in this one
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case; is that correct?

A That is correct.

Q Now, when MESS hired you, it did not instruct
you to estimate the current value of Del aware Marine?

A Yes, ma'am That's part of the reason | was
hired to determ ne whether or not it could reach the
$20 per share offer. You have to look at its current
state to determ ne that.

Q You did not estimate the current val ue of
Del aware Marine. You were asked instead to estimte

Del aware Marine's future stock price; isn't that

correct.
A Yes, m'am | have that current stock price
ri ght here.

Q You understand, certainly, that there is a
difference between a business's value and its stock
price, don't you?

A Yes, ma'am

Q Therefore, you did not estimate the current
val ue of Del aware Marine beyond that of its current
stock price?

A | myself, no.

Q Rat her than in being instructed to estimate
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Del aware Marine's current value, you were asked to
predict its future stock price?

A That is correct.

Q MESS did not Iimt its instruction to the next
few years?

A No, ma'am

Q MESS, instead, asked to you determ ne whet her
or not Del aware Marine's stock prize would ever reach
its $20 offer?

A Yes, ma'am it never will.

Q Now, there are many unknowns in the stock
mar ket , aren't there?

A Yes.

Q You certainly don't claimto be a fortune

teller?
A No, ma' am | can't say | am clairvoyant or
anyt hi ng.

Q Predicting a conpany's stock price even a year
or two in the future requires guess work, doesn't it?

A Yes ma'am and expertise in the field.

Q You cannot state definitively what Del aware
Marine's stock price will be a year or two from now?

A No, ma'am but | can give you a very good
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estimate if you look at their historically weak stock
price.

Q But when you tal k about predicting if a
company's stock price will ever reach a certain val ue,
you must agree that that prediction is nothing nore
than a wild guess because, as you said, you are not
clairvoyant ?

A No, ma'am | wouldn't say a wild guess as you
do have to |l ook at all the past history of the stock
mar ket .

Q s it your testinmony that you can predict a
conmpany's stock price into the unforeseeable future and
yet you are not clairvoyant?

A No, ma'am  That is not what | said.

Q Well, you offered an opinion in this case that
you could predict the conmpany's stock price into the
unf oreseeabl e future?

A Yes, ma'am based on all the evidence | have
seen.

Q So it is your testinmony that you can't predict
the conpany's value into the unforeseeable future, yet
you are willing to sit on that witness stand today and

tell the jury that you can?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

55

A No, ma' am | making a prediction based on al
of the evidence that | have seen.
Q Well, let's nove on talk about reality for a

moment , shall we.
You testified on direct that you exam ned

Del aware Marine's stock price history?

A That is correct.

Q From 1986 until 2000, the stock price rose
consi stently every year?

A Yes, ma'am 1985 to 2000.

Q In 2000, the stock price traded at $22 per
share?

A Yes, that is correct.

Q Del aware Marine stock price has already traded
at a price higher than MESS's offer?

A Yes, ma'am However, that was merely decades
ago.

Q Yes, now, you also testified that you exam ned
t he conps, conpanies and conparable |ines of business
as part of your valuation analysis?

A Yes, ma'am | did.

Q You testified that the Texas Port sold in 2006

for $25 per share?
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A Yes, ma'am

Q And you are stated the reason for that was
because none of other Ports have the Texas Hol d-em
cards; is that correct?

A Correct.

Q Were your aware that Del aware Mari ne has
already received a shipment of Texas Hold-em cards?

A Ma'am, | have seen no evidence of that
what soever.

Q | f Del aware Marine had already received a
shi pment of Texas Hol d-em cards, would that change your
opi ni on?

A No, ma'am, it certainly would not. The only
reason the Texas port sold for as nuch as it did was
because they had a highly specialized comodity. | f
several ports had Texas Hold-em cards, it wouldn't be a
specialized commodity anynore.

Q Now, the Texas Port also sold for $25 per
share, its shipping |anes were dredged?

A Yes, ma'am

Q You are aware, as you testified on direct, you
are aware of Del aware Marine's business plan to dredge

its shipping | anes?
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that it is going to happen.

Q | f Del aware Marine's plan to dredge is
successful, it could increase the value of Del aware
Marine's stock?

A It could, but you have to remenber this plan

is on a ten-year roll out. If it is even marginally
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successful, it will not do the sharehol ders any good at

all .

Q M . Rodney, you do not -- you are not an
expert in business in general, are you?

A No, ma'am, but corporate financing |I am an
expert in.

Q You are not an expert in business in general,
yet you can testify as to the viability of the plan as
a whol e, even though you only have expertise in the
finances?

A Yes, m' am Because that is basically what
this is for to inprove the finances of the DAM
Cor por ati on.

Q | f Del aware Marine plans to dredge is
successful, as you said it may be, it is possible that

it could increase the value of Del aware Marine's stock
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past that of MESS's $20 offer?

A Ma'am, it could, but | see no evidence it is
going to happen anyway.

MS. TEUTSCH: | have nothing further.

THE COURT: Any redirect?

REDI RECT EXAM NATI ON
BY MS. PARKHOUSE:

Q Yes, Your Honor.

M . Rodney, are you now testifying to the
future success of DAM for the rest of its existence, or
rat her through the Iikelihood of its success under
current managenment ?

A Just under its current managenment.

Q Based on the trend of marine shipping, when is
the |ikelihood that although DAM had reached its stock
mar ket price of $22 at one point in time, they wil
receive that price again?

A In its current state, it never wll.

MS. PARKHOUSE: Thank you, Your Honor. No
further questions.

THE COURT: Next witness.

MS. HARRIS: At this time the plaintiff calls

Erin Sussex to the stand.
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(Wtness was previously sworn.)
BY MS. HARRI S:

Q Pl ease introduce yourself to the jury?

A My name is Erin Sussex. | am 59 years ol d,
proud of it. | live in WI m ngton, Del awar e. | am a
stockhol der in DAM, also known as Del aware Auto and
Mari ne.

Q M . Sussex, what is your educati onal
background?

A | graduated from W I m ngton Hi gh School in
1966. | vividly remember that because during that time
t hey were playing Good Vibrations by the Beach Boys.
O d Sussex had the grooves and noves. | say | still
have it. You still got it.

Q Are you currently enpl oyed?

A No, ma'am | retired six-months ago after
gi ving DAM a good 40 years.

Q Now, did you -- what was your original
position at the conpany DAM?

A | started off as an office worker pretty much
did whatever my boss told ne to do, did a | ot of
errands, boss told me to make him coffee, | would ask

how many scoops do you want, how many scoops of sugar
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do you want? |If he asked me to pick up his laundry and
his car, | would do just that.

Q Did you have any other aspirations within the
conpany?

A Yes, m'am As you can i mgi ne that
necessarily wasn't nmy dream job. | al ways wanted to
work on the docks where they unl oaded and | oaded cargo
from around the worl d.

Q Did you eventually become a dock worker?

A Yes, ma'am | did.

Q At the time of your retirement, what was your
position on the dock?

A War ehouse foreman where | directed the
unl oaded cargo into the various warehouses.

Q M . Sussex, while warehouse foreman, did you
wor k for any particul ar port?

A Yes, ma'am the Port of WI m ngton.

Q Can you pl ease describe the Port of WI m ngton
for the jury?

A Yes, ma'am if | had to describe the Port of
W I mngton with one word, it would be definitely be
busy. We handle 400 vessels per year, that occupies

approxi mately 300 acres of | and.
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Q How many war ehouses did the Port have?

A About five warehouses, two of which are
temperature controll ed.

Q During your enmploynment at the conpany DAM, was
there ever any security breaches?

A Yes, two big ones to ny know edge.

Q Can you please describe these incidents for
the jury?

A Yes, ma'am We had some yahoos sneak into our
war ehouse and steal some tennis shoes from one of our
war ehouses and end up having to get that fixed and then
we had a severe fire ant problemwith a shipment of
bananas from South Anmerica. Pretty big deal, we had to
call bio terrorismauthorities and Custom agents.

Q Are there any specific safety requirenments at
t he conpany DAM?

A Yes, ma'am DAM requi res enpl oyees to wear
identification badges to allow them to gain access to
t he various warehouses.

Q What are these badges exactly used for?

A They are supposed to prevent unauthorized
personnel from getting in, but I will admt | did use

my children's identification badges to get in to see
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some of nmy good old buddies.

Q How woul d you descri be your experiences at the
conmpany, DAM

A Good company to work for. That is why | spent
my 40 years there.
Who is the founder of DAM?
M. Pat Kent.

Have you ever come in contact with Pat Kent?

> O > O

Yes, | would run into M. Kent on the docks
and we woul d have conversations.

Q M . Sussex, are you famliar with Jam e
Newcast| e?

A | am famliar with Newcastle.

Q What is M. Newcastle's position at the
conmpany?

A Surprisingly, he is the head of security.

Q W Il you please explain to the jury exactly
why you just stated "surprisingly?"”

A Yes, m' am Back in those days while
Newcastl e was working, there was a bit of a pilfering
probl em

Q Can you pl ease el aborate?

A Yes, ma'am a couple years ago while Jam e and
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| were working for DAM, we received sonme Sony

tel evi sions. He had them sitting out in the warehouse.
They were good televisions. They had all these gadgets
and gi znps on them buttons. Back in nmy day we had to
get up from where we were, and go up to the knob and
had to turn it, had this big thing in the back, and the
rabbit ears -- nonetheless, they were good televisions.

Q Were you ever able to observe these TVs in
stock again -- were you able -- were you ever able to
see these TVs again?

A Yes, Jam e invited me to go to a Super Bowl
party that he was hosting. | noticed the sane
television that we received at the warehouse, same make
and model and everyt hing. | went up to Jam e and |
asked him hey, where did you get the television from,
just out if curiosity. He told nme Sears.

Q Did you eventually go to Sears?

A Yes, ma'am to try to conpare the prices.
want ed one nysel f. It was a nice television.

Q M . Sussex, were you able to observe these TVs
in stock and conpare the prices?

A No, ma'am they weren't even in stock yet,

ki nd of gave me the raised eyebrow about M. Newcastl e.
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Q And, M. Sussex, have you becone aware of an
of fer that MESS has proposed to DAM?

A Yes, ma'am $20 per share.

Q When you first heard about this offer, what
did you do?

A | e-mailed M. Kent hoping that he would
protect a |long-standing famly menber.

Q Did you get a response from M. Kent?

A No, | received a response from one of his
assi stants. | guess he didn't have tinme for M.
Sussex.

MS. HARRI S: Your Honor, let the record

64

reflect I am now showi ng opposing counsel what has been

premar ked as Exhibit 6. May | approach the wi tness for

identification purposes?
THE COURT: Yes, pl ease.

BY M5. HARRI S:

Q M . Sussex, without going into the content of
Exhi bit 6, can you please identify Exhibit 6 for the
jury?

A Yes, ma'am this is the response | received
from M. Kent's assistant.

Q Your Honor, at this time plaintiff tenders
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Exhibit 6 into evidence. It's accuracy and
aut henticity have been sti pul at ed.
MS. LEVI NE: No objection, Your Honor.
THE COURT: It is admtted.
BY M5. HARRI S:
Q Yes, Your Honor.

M . Sussex, can you please read aloud to the
jury the response that you received from Pat Kent's
assi stant ?

A | did not bring my glasses today, but 1'1l]I
give it nmy best shot.

"Dear Erin; M. Kent asked nme to respond to
your nmessage. As you can imagine, Pat is very busy
ri ght now, but asked ne to tell you that it is not
happeni ng. Perry White and Lois Lane are ampng Pat's
cl osest friends and he continues to make sure that they
wi Il act appropriately to dispose of Aladdin's
scandal ous offer.™

Q M . Sussex, was there any particular reason
t hat you sent Pat Kent this e-mail?

A Yes, ma'am so | can help ny granddaughter.

Q Can you pl ease el aborate?

A Yes, she suffers from a genetic disease. Her
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growth is stunted. She needs an experinmental drug that
costs $10, 000 per year.

Q Now, if the stock were to sell for its current
price, would you be able to afford this experi mental
drug?

A It would be extremely hard.

Q You are a shareholder with the conpany. How
much have you invested?

A Every since | have worked for this conpany |
have invested. Some years | invested $100. Sone years
| invested $1, 000. My stock in DAM is 90 percent of ny
life savings.

Q How much do you stand to make if this proposed
purchase goes through?

A Al nmost $150, 000.

Q M . Sussex, prior to sending Pat Kent this
e-mail, did he ever admt anything to you about the

sale of his conpany Del aware Auto and Marine?

A | tell you what he said, he said he treats
this conmpany just |ike one of his children. That he
woul d never sell it no matter what the price.

MS. HARRI S: No further questions, Your Honor.

MS. LEVI NE: Cross exam nation, Your Honor?
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CROSS EXAM NATI ON

BY MS. LEVI NE:

Q Good evening, M. Sussex.

A Good eveni ng.

Q Now, you heard M. Rodney testify that there
was no ship | oad of Texas Hol d-em cards. s it not

true Del aware Marine has received a shipnment of Texas

Hol d-em car ds?

A
woul d be
bel i eves
in Santa

Q

Del awar e

o »>» O > O

Yes, ma'am Let's not get carried away. | t
one boat | oad of Texas Hol d-em cards. DAM
in those cards like nmy grand children believe
Cl ause.

M . Sussex, you testified that you worked at
Marine for 40 years?

Yes, m'am ever since | was 19 years ol d.
You testified you knew M. Kent?

Yes.

You knew M. Kent as a good person?

Yes, m' am

Someone you consi dered down to earth?

Yes, but as of right now he has his head in

t he cl ouds.
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Q M . Sussex, | would |like you to, please,

answer the question that | am asking you.
You considered M. Sussex to be down to earth,

didn't you?

A Yes and, again, he has his head in the clouds.

Q Now, you woul d agree that under M. Kent's
| eader shi p, you prospered?

A Yes, | did.

Q You began working on the docks and you were
only making $6 an hour?

A At first and then | ended up getting that
payment increased.

Q And by the time you were retired you were
maki ng $75 an hour ?

A Yes, m'am That is after giving DAM a good
40 years. | worked for that.

Q Del aware Marine also allowed you to buy stock
in their conpany?

A Yes, since | worked for it.

Q And under M. Kent's | eadership, Del aware
Marine al so prospered?

A | believe so. Yes, ma' am

Q From 1985 through 2000, the stock prices rose

68
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consistently?

A Not sure about that, m'am

Q DAM s stock price -- is it your testinony that
as a stockhol der you are not sure how the stock price
has risen throughout the years?

A | didn't necessarily keep up with it all the
years. So | amnot too famliar with where it started
off at in 1985.

Q Are you aware that Del aware Marine's stock is
al ready traded at a high of $22 per share?

A Yes, ma'am | am kind of famliar with that.

Q So you are aware, then, that Del aware Marine's
stock has already traded higher than the $20 per share
of fered by Stevedore Services?

A Wth that | am not too famliar wth. You' |
have to forgive me, nmy menory is not all that good.

Q Well, M. Sussex, you would agree that $20 per
share is less than $22 per share, wouldn't you?

A | can do math, | don't get that confused.

Q So Stevedore Service's offer of $20 per share
is less than the current -- then how high DAM s stock
has been trading in the past, correct?

A Yes, | believe so.
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Q Now, M. Sussex, please understand that we all
synmpat hize with you and your famly over your grand
daughter's illness. W wish only the best for you and
your grand daughter, but don't you believe that
Del aware Marine's board of directors nust consider the
best interest for all of the stockhol ders when
considering the offer?

A Yes, ma'am and M. Kent is not doing that.
That is the problem that we are having here today.

Q M . Sussex, the board of directors nust
consi der not based only on the personal circumstance of
one stockhol der?

A | don't believe so, but can you help nme out
here, ma' am?

Q No matter how conmpel ling that stockhol der's
needs are, Delaware Marine's board nmust follow the best
interest of all stockhol ders?

A Yes. And again, that is the problem M. Kent
is not doing that.

Q M . Sussex, do you know that Del aware Marine's
board nmust make its decision based on the best interest
of all the stockholders in the long ternm?

A Yes. But, again, M. Kent is not doing that.
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Q Do you al so understand that the board of
directors nust make their best -- must nmake their
interest -- must make their decision based on the best
interest of national security?

A Yes, | believe so. Yes, ma'am

Q Now, you testified that the Port of WI m ngton

is one of the busiest ports?

Q The Del aware River is a huge port for
i nternational shipping?
A Yes, ma'am it is.
Q And the Port of WImngton is within driving
di stance of Washi ngton, D.C.
MS. HARRI S: Obj ecti on, Your Honor pursuant to
Rul e 402, this is irrelevant.
MS. LEVI NE: Your Honor, pursuant to Rule 401,
this is relevant as an issue in this case is whether
St evedore Services is connected to terrorism and it is
their material tie to terrorism would pose a threat to
nati onal security. The proximty of the Port of
W I m ngton to New York City and Washi ngton, DC the
financial and political capitals of this world is

extremely relevant as it goes to the fact that if
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St evedore Services controls the Port of WI m ngton,
t hey could make an easy attack at the heart of the
country.

THE COURT: Well, your question is simply does
he know how cl ose the Port is to Washington, DC,
correct?

MS. LEVI NE: Yes, Your Honor.

THE COURT: The objection is overrul ed.

MS. HARRI S: Yes, Your Honor.

BY MS. LEVI NE:

Q M . Sussex, the Port of WImngton is within
driving distance of New York City?

A Yes, it is.

Q The port of WImngton is within driving
di stance of Washi ngton, DC?

A Yes, it is.

Q Now, one of the allegations in this case is
t hat Stevedore Services has material ties to terrorism
Have you heard that?

A Yes, and | don't believe that.

Q As a stockholder, if it were true that
St evedore Services had material ties to terrorism

would it be in your best interest for Del aware Marine
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to be run by terrorists?

A No, it wouldn't, but as | know, they don't
have that problem

Q As a stockholder, would it be in your best
interest for Delaware Marine -- would it change your
m nd on whether or not to accept the offer if Stevedore
Services had ties to terrorisn®?

A Yes, but | know they don't have that problem
That is why | need this deal to go through.

Q M . Sussex, are you an expert in national

security?

A No, but | know what terrorismis.

Q Are you an expert in terrorism?

A No, but | would be watching the news.

Q Are you an expert in Stevedore Services?
A No, |I'm not, but |I know they don't have

material ties to terrorism?

Q Then you can't say that you know definitively
whet her or not Stevedore Services has ties to
terrorism can you?

A Yes, | can, because to ny know edge they don't
have terrorism probl ems.

MS. LEVI NE: Not hi ng further.
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THE COURT: Any redirect?
REDI RECT EXAM NATI ON
BY M5. HARRI S:
Q To your know edge, does the conmpany MESS have
any ties to terrorists?
A No, and if that was the issue, | wouldn't --

MS. LEVINE: Objection, Your Honor, |ack of
personal knowl edge. Move to strike that question as
| eadi ng, as well.

MS. HARRI S: Your Honor, pursuant to Rule
701(a) this is the witness's rationally based
perception and opposing counsel went into this on
Cross-exam nation.

THE COURT: The record reflects the question
was does he know or have any information that suggests
they are related to terrorism?

MS. HARRIS: Wthin his own personal
knowl edge.

THE COURT: Hi s answer is no.

MS. HARRI S: Yes, Your Honor.

THE COURT: The objection is overrul ed.

BY M5. HARRI S:

Q To your own personal know edge, does the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

company MESS have any ties to terrorists?
A No, they do not.
MS. HARRI S: No further questions,

MS. PARKHOUSE: At this tinme plaint

THE COURT: You may step down. Def ense ready

to proceed?
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Your Honor.

iff rests.

MS. LEVI NE: Your Honor, Del aware Marine calls

Pat Kent . M. Kent.
(The witness was previously sworn.)
DI RECT EXAM NATI ON
BY MS. LEVI NE:
Q Good evening, M. Kent.

A Good eveni ng.

Q Coul d you please state your fall name and

spell your |ast?
A Yes, ny nanme is Pat Kent, K-E-N-T.

Q What is your profession?

A Well, | amthe CEO and President at Del aware
Mari ne.

Q Did you start Del aware Marine?

A Yes, | did, back in 1965 when | hardly had two

nickles to rub together.

Q What do you do as CEO?
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day-to-day operations down at the marine cargo
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term nal . | like to keep the ship running straight, as

t hey say.

Where is your conpany | ocated?

>

Ri ght here in W I m ngton, Del aware.
Q Why did you choose W I m ngton?
A There is |lot of reasons. W I mngton has such

a strong history in shipping. It's got a strong work

force, too. Moment | | ayed eyes on it, | knew this was

the right city.

Q Has Del aware Mari ne been successful ?

A Very successful.

Q How do you define success?

A It is more than just the stock price, it's
havi ng satisfied custoners, and energized work force,
having the ability to ook into the long-term benefit
for our stockhol ders.

Q M . Rodney testified that the peak high of
Del aware Marine has been $22 per share; is that true?

A | wouldn't call it our peak at all. W have
got a bright future ahead of us.

Q M. Kent, | would Iike to direct your
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attention to the testimny that was given that Del aware
Marine stock price dropped after 9/11. Did your
company have a plan to bring the stock price back up to
where it was?

A Absolutely. As the board of directors of
Del aware Marine, we have a winning strategy to take
t hat conmpany from good to great.

Q Coul d you explain that strategy for the jury?

A Definitely. There two parts to the plan, the
first part is to dredge the Del aware River and the
second part is to upgrade the Port.

Q Why is dredging the Del aware River part of
your strategy?

A You have to understand that when you dredge
t he Del aware River you will be able to get |arger ships
in, super class cargo ships, and with those super cl ass
cargo ships we will have mpre cargo. More cargo means
mor e business, more business means nore profits, and
more profit means a higher stock price.

Q Why is upgrading the Port of WImngton in
your strategy?

A Well, we will be handling nmore cargo and after

we upgrade the Port we will be able to do it nore
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efficiently.

Q | would like to move on from your strategy to
increase the stock price in your conmpany to another
i mportant issue in this case, whether or not Del aware
Marine's Board made an i nformed by decision and
exercised good faith when it rejected Mess's offer.
Now, during opening statements opposing counsel stated
t hat you said you would never sell DAM no matter the
price; is that true?

A No. | have never said that.

Q M. Kent, why did the board choose to reject
MESS's offer?

A I n our best business judgement the board came
to believe that it was not in the best interest of our
st ockhol ders.

Q Why was it not in the best interest of your
st ockhol ders?

A Well, there were two major reasons. The first
one is that is not a fair price to the stockhol ders.

Q How is MESS's offer not a fair price?

A Well, all you have to do is be I|ike
M . Rodney, | ook at the nunbers. The stock price has

been trading at a higher price before, and the board
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firmy believes it will be trading at a higher price
agai n.

Q What is the second reason you chose to reject
the offer?

A Well, the current | eadership at Del aware
Marine has the institutional know edge and experience
t hat MESS cannot buy.

Q Why is that significant?

A Wth that institutional know edge and that
experience, we will be able to bring this company back
up to where it was and then sonme.

Q We heard from M. Sussex today, a stockhol der
in Del aware Marine, did you consider the stockhol ders
when you chose to reject the offer?

A Absol utely. | love Erin, he is not kidding
about the Good Vibrations. This man's got the nmoves.
But you have to understand that our duty to the
stockhol ders goes beyond what they want right now.

Q Well, did you -- M. Kent | would like to
direct your attention to the fact there m ght be any
ot her reasons that the board rejected MESS' s offer; are
t here any other reasons?

A Yes, there are.
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Q What are the other reasons?
A The board of directors at Del aware Marine came
to believe that MESS has direct ties to terrorism

MS. PARKHOUSE: Obj ection, Your Honor,
pursuant to Rule 701 this is the witness's opinion.

MS. LEVI NE: Response?

THE COURT: Yes.

MS. LEVINE: Your Honor, as a lay wi tness and
head of the board of directors and CEO and president of
Del aware Marine, this witness certainly has the
personal know edge to testify about this. Seeing it is
rationally based on his perception to assist the tryer
of fact why the board rejected MESS's offer.

MS. PARKHOUSE: Your Honor, if | may respond.
Pursuant to Rule 4.18.2, no foundation has been |laid as
to any knowl edge that this witness does or does not
have about the corporation MESS; and, therefore, any
specul ati on about their ties to terrorism would be just
t hat, woul d be outside the scope of his personal
knowl edge pursuant to Rule 602.

THE COURT: Counsel it is very difficult for
me to understand how a witness's opinion as a |ay

wi tness can be rationally base if I don't know the
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basis for that opinion. So the objection is sustained.
MS. LEVINE: Wuld you like me to lay the
f oundati on, Your Honor?
THE COURT: If you can, | will give you that

opportunity.
BY MS. LEVI NE:

Q M. Kent, why did the board believe that MESS
had ties to terrorisnf?

A Well, after we received their offer, our
attorneys hired a man, an expert in terrorismto
i nvestigate the company during our due diligence
process. We learned fromhim-- he is actually here
today so you will be able to hear from him-- we
| earned about ties fromterrorism

Q Did you make it known that you oppose MESS's
of fer?

A Yes, we did.

Q How?

A As president of Delaware Marine | spoke
publically about it.

Q Did the board of directors do -- to your
know edge, did MESS know that the board of directors

believed that MESS was tied to terrorisn?
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MS. PARKHOUSE: Obj ection, Your Honor,
pursuant to Rule 602, this asks for the witness to
specul ate outside his scope of his know edge.

MS. LEVI NE: Response?

THE COURT: Yes.

MS. LEVI NE: Your Honor, pursuant to Rule 602,
| am not asking this witness to specul ate. | am asking
himto testify about his own personal belief, which is
not specul ati on.

MS. PARKHOUSE: Your Honor, if | may respond?

THE COURT: Yes.

MS. PARKHOUSE: Well, if she is asking for his
belief and it is opinion, pursuant to Rule 701, it is
still inadm ssible.

THE COURT: Let me make sure | understand the
gquesti on. Can you repeat the question?

BY MS. LEVI NE:

Q To your know edge, did MESS believe -- excuse
me, Your Honor, to your know edge, did MESS know t hat
t he board believed that MESS was tied to terrorism?

THE COURT: Can you direct the witness to a
particular point in time?

MS. LEVI NE: Yes, Your Honor.
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THE COURT: The reason | ask is that is stated
in the pleadings, isn't it?

MS. LEVI NE: Yes, Your Honor.

THE COURT: At what point in time are you
asking the witness did his opinion about when the
opponent knew.

MS. LEVINE: \When DAM s board of directors
rejected the offer.

THE COURT: s it not true, counsel, that is
part of the pleadings?

MS. PARKHOUSE: Yes, Your Honor.

THE COURT: So we know that at |east at some
point there is reason to believe that they believed the
board made its decision based upon terrorismties.

MS. PARKHOUSE: Yes, Your Honor.

THE COURT: Okay. The objection is overrul ed.
BY MS. LEVI NE:

Q M. Kent, to your know edge, did MESS know
t hat the board believed that MESS was tied to
terrorisn?

A Yes, | believe they did.

Q Why do you say that they knew?

A It was in the conplaint that | got in the mail
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that they knew we didn't vote the anti-terrorism
statute.

Q When did they file the complaint?

A September 1, 2007 sinmultaneously with when it
raised its offer to $20.

Q Did it concern the board that MESS files its
offer -- files their conplaint and raised their offer
simul taneously?

A Absol utely.

Q Why ?

A It led the board of directors at Del aware
Marine to believe that the offer was not made in good
faith.

Q Why did the board of directors believe that
MESS's offer was not made in good faith?

A MESS nust have known we couldn't accept any
of fer they made whether it was $20 per stock or
$1 mllion,

Q Why woul d you not accept their offer even if
it was $1 mllion per stock?

A Because in the United States of America we
don't do business with terrorists.

MS. LEVINE: Thank you. Not hi ng further.
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CROSS EXAM NATI ON
BY MS. PARKHOUSE:
Q M. Kent, DAMis headed by a board of
directors, correct?
A Correct.

Q That board of director has five members,

correct?
A Yes.
You are the chair of that board, correct?
A | am | was el ected chairman.
Q Three menber are your famly members, correct?
A Yes.

Q And one is your personal enployee, your

account ant Lois Lane?

A Correct. She is a smart cookie.
Q In fact three of your board of directors have
no affiliation with the company other than serving as a

board menmbers, correct?

A You could say that, yes.

Q That is how you stated in your sworn
affidavit, correct, M. Kent?

A Yes, that's correct.

Q In fact, it would be the decision of the board
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of directors to redeem the poison pill and allow the
offer by MESS to go through, correct?

A Absol utely, the board goes over any huge
corporation decision.

Q M. Kent, you did, in fact, create a business
pl an which you hoped would stinmulates DAM s busi ness,
correct?

A That is correct.

Q However, you did not hire a certified public
accountant to make a valuation analysis of this
busi ness plan, did you?

A No, we didn't feel that was necessary.

Q You have not brought forth any expert in
accounting or finance in order to testify about the
I'i keli hood of your business's success, correct?

A That is correct. If you want to ask sone
guestions about, | amright here, though.

Q But, in fact, you brought forth no
document ati on or witnesses apart from your own
testinony which would corroborate that this business
pl an has any potential for success, correct?

A Well, | suppose Jam e could tell you about it

but I am not really sure.
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forth in today's case was Chris Read, correct?

A No.

Q You have brought forth Chris Read to
investigate terrorism correct?

A Yes.

Q And as you stated on direct, you hired M.
Read after you received the offer from MESS, correct?

A You know, that was part of ny |awyer's deal.
| think they get him

Q And prior to that you had no personal
knowl edge about the nation of Aladdin, correct?

A No, | had heard about it, but | didn't really
know t hat much about it.

Q You did feel it was necessary to hire a

terrorismconsultant to corroborate your suspicions
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that they had international ties to terrorism correct?

A Absol utely, m' am

Q Whi ch you had these suspicions prior to hiring

Chris Read, correct, M. Kent?
A Ma'am, it is part of due diligence process
t hat you investigate any conpany trying to buy you out

Q You acknowl edge that your stock market price
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is low;, isn't that true, M. Kent?

A Ma'am, | do feel it under values that great
American conpany that Del aware Marine is.

Q As of January of 2007, your entire board
bel i eved that the stock market price would be
attractive to potential acquirers such as MESS; isn't
that true?

A That is correct. And that proves true.

Q Which is why you enacted the sharehol ders
rights plan, correct?

A Correct, the board voted on it.

Q And why you created your business plan; isn't
that true?

A Not necessarily.

Q Now, however, you did create your business
plan in order to try to stimulate your business and,
therefore, to increase your stock market price,
correct, M. Kent?

A Correct.

Q Now, the first step which you intend to take
in this business plan is to support the dredging of the
shipping lanes in the Del aware River; isn't that true?

A Yes.
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Q In order to do this you must first secure the
participation of the Army Corps of Engineers, right?

A That's right. | will have to give them a
cal | .

Q And as to date, you have not spoken with
anyone from the Army Corps of Engi neers, correct?

A No, that's correct. | haven't gotten around
to that quite yet.

Q And it is, in fact, May of 2008, correct, M.
Kent ?

A | believe so.

Q You enacted this plan alnmpst a year and a half
ago, correct?

A That's correct.

Q Yet you are telling this jury that you have
t he not even begun to take the first step which you
intend to take to increase the business of DAM?

A | am sorry, ma'am | don't think you
understand ny pl an. | want to have the funding first.
So | have been working on securing that.

Q However you do first state in your business
pl an securing the participation of the Army Corps of

Engi neers as you state in your sworn affidavit,
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correct, M. Kent?

A Yes, that's right. | just feel |ike we should
have the fundi ng before that.

Q And as of right now there is absolutely no
contacts between anyone from the Army Corps of
Engi neers and anyone from DAM, correct?

A No, | have not contacted them yet.

Q Now, the second step which you intend to take
is to retrofit the facility at the Port of W I m ngton
to accommodates | arger ships, right?

A Absol utely.

Q And in order to do this, you must first secure
100 mllion dollars of funding which DAM does not
currently have, right?

A That's correct.

Q Now you' ve already sent out various feelers to
see if you can receive this funding, correct?

A That | have.

Q However you have only received one response to
date; isn't that true?

A Well, | have been talking in particular to one
of my good banker buddies.

Q In fact this is a personal friend of yours,
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right?
A Yeah, | know Paul. W go way back.
Q Who owns a | ocal bank, right?
A Well, it's pretty | ocal. It's over in Philly.
Q However, in fact, Paul cannot at this point

support this retrofitting, correct?

A Not at the time.

Q Because his bank is having to deal with sone
bad loan write offs and they have get those back before
t hey can even consi der supporting this project, right?

A That's correct. | think he is pretty tied up
ri ght now.

Q However, once you get -- this local bank gets
t hose bad |l oan wite offs back, they will be able to
give you the $100 mlIlion you need, right, M. Kent?

A | firmy believe that.

Q Now, the second -- sorry the third step which

you intend to take is to hire additional enployees,

correct?
A That's correct. W are going to expand our
fam i ar.

Q Which requires nore funding, right?

A Yes, it will. If we have nore enpl oyees, we
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Q Those are the only three steps which you

include in your business plan, correct?

A No.
Q You solely -- you include retrofitting?
A Yes.

Q Supporting the dredging of the Del aware
shi pping | anes?

A Correct.

Q Hiring new enpl oyees, correct?

A Yes, but each section has quite a few
subsections. | wouldn't really categorize it as only
havi ng those three sections.

Q However, at this point, M. Kent, you cannot
go ahead with a single step of your business plan
despite the fact you have enacted it for over a year,
correct?

A Well, it is not correct. | could go out in
the hall and call the Army Corps of Engineers if you
woul d |ike ne.

Q However luckily you have ten years to make
t hat phone call to the Army Corps of Engineers; isn't

that true?
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A | intend to get it done pretty soon.

Q Now, you don't include anywhere in your
busi ness plan, plans to increase the security of your
Port, do you?

A Not at this tinme. | feel we are constantly
i mproving security. You can ask Jam e about that.

Q And, in fact, you don't include anywhere in
your business plan, plans to bring in new comodities
in order to stimulate DAM s business, correct?

A New commodi ti es?

Q Yes, you don't include anywhere in your
busi ness plan trying to bring in shipments of Texas
Hol d- em pl ayi ng cards because you believe that it wl
help to bring in nore revenue, correct?

A We've already gotten the Texas Hol d-em cards
comng in at the time.

Q You didn't include that anywhere in your sworn
affidavit or your business plan, did you, M. Kent?

A No, | did not think that was necessary. We
al ready heard it.

Q Now, let's talk about what you are aware of in
today's case. You are aware that sharehol ders owning

more than 51 percent of the shares of DAM have already
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tendered their shares, correct?

A Yes. That's been brought to my attention.

Q In fact, you answered it in your answer to the
compl ai nt by MESS, correct?

A That's correct.

Q In fact, you own 40 percent of the remaining
49 shares which have not been tendered to this date,
correct?

A ' m not too good at math either, but | think
t hat sounds about right.

Q You do state in your sworn affidavit owning 40
percent of the shares in DAM, correct?

A Correct.

Q And 100 m nus 51 is 49 percent which remain
unt endered, correct?

A Yes.

Q In fact, you have al so been approached by
sharehol ders such as Erin Sussex who begged you to
redeem t he poison pill and allow the offer by MESS to
go through, correct?

A Erin has e-mailed ne about it, but | haven't
gotten around to actually, personally speaking to him

about it.
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Q Despite the fact he is begging you to | ook out
for his best interests by redeem ng the poison pill,
correct?

A Ma' am, you have to understand that | ooking out
for a stockholder's best interest doesn't necessarily
constitute | ooking at the i medi ate payout.

Q Now, as you have already stated, you hired M.
Read in order to corroborate your suspicions that there
are international ties to terrorismwth the nation of
Al addi n, correct?

A We asked himto investigate and that is what
he returned wth.

Q However, you are making this decision to
refuse the poison pill based on matters of national
security, correct?

A That is correct.

Q M. Kent, you have never become aware of a
terrorist attacked which would be |linked to Devereaux
Terry, have you?

A Not particularly.

Q In fact, you are not personally famliar with
Devereaux Terry at all, are you?
A No, | am not.
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Q You have refused to speak with any person on
behal f of MESS, correct?

A That is correct. | didn't feel it necessary
to speak to the terrorist organization.

Q However, you also had no information in which
a terrorist attack could ever be |inked to MESS,
correct?

A That's correct.

Q And you al so have no information of any
terrorist attack which would be Iinked to the nation of
Al addin, correct, M. Kent?

A Not to nmy knowl edge.

MS. PARKHOUSE: Thank you, Your Honor. | have
no further questions.

THE COURT: Any redirect?

MS. LEVI NE: No need, Your Honor.

THE COURT: You my step down. Next wi tness.

MS. TEUTSCH: Your Honor, at this time
Del aware Marine calls James Newcastl! e.

(The witness was previously sworn.)

DI RECT EXAM NATI ON

BY MS. TEUTSCH:

Q Good evening, M. Newcastle.
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A Good eveni ng.
Q Pl ease State your full name and spell your

| ast name for the record?

A | am James Newcastle, N-E-WC-A-S-T-L-E.
Q Where do you live?

A Ri ght here in W I m ngton.

Q Where do you work?

A | work at Del aware Mari ne.

Q What do you do at Del aware Marine?

A | am the head of security and | have been

wor king in that position since 2004 when | was
appoi nt ed.

Q What qualifications did you have in order to
receive that appointnment?

A | attend Rodney Col |l ege and earned ny degree
in crimnal justice. | al so have years of experience
wor king with both marine cargo and port security.

Q What do you do as head of security?

A Well, as we all know security is very
i mportant, especially at a port of entry and |I am
responsi ble for establishing the security measures at
Del aware Marine, to protect people, cargo and ships

t hat pass through our port. | also supervise the
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entire security force.

Q Why is it inmportant that measures are in place
to protect the Port of WI mngton?

A We are a busy international port. I f our port
is not secure, our business cannot function and the
country is not safe.

Q You testified that you are responsible for
creating measures that protect the people that enter
the Port of W I m ngton. How many peopl e pass through
the Port of W I m ngton?

A Wel |, hundreds of thousands of people pass
t hrough our Port on cruise liners a ferry ships.

Q Why is it inmportant that cargo that enters the
Port of W I m ngton be secure?

A Well, obviously, people entrust us with the
protection of their property. We take that very
seriously at Del aware Marine. W also need to make
sure not hing dangerous or illegal gets into our
country.

Q How much cargo passes through the Port of
W I m ngton every year?

A We have nore than 400 ships carrying nore than

four mllion tons of cargo pass through our port in any
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given year.

Q Why is it important that the vessel s that
enter the Port of W I mngton be protected from harn?

A These ships themselves they are trenmendously
expensi ve and we also need to make sure some of these
ships are protected because they have inval uable
hi storic significance to us here in WI m ngton.

Q What ships pass through the Port of WI m ngton
that are of invaluable historic significance?

A We host ships from the Cape May/ Lewes Ferry
fleet. We host tall ship regattas. We are extrenely
proud to say we have been the home Del aware's tall ship
the Kal mar Nyckel. We even brought Naval vessels, both
foreign and domesti c.

Q What are the potential ramfications of a
breach of security at the Port of WI| m ngton?

A They are disastrous. Our Port is within
driving distance of New York, Philadel phia, Washington,
DC. A breach of security here would have uni magi nabl e
repercussions there.

Q M . Newcastle, | would Ilike to take the
opportunity to allow you to address sone of the things

M . Sussex said. He tal ked about an instance in which
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had you to call in bio terrorism experts. Coul d you
pl ease explain to the jury what happened?

A Yes, we received a bad batch of bananas from a
foreign country, and fire ants are an invasive species.
We took every precaution necessary to make sure no harm
came of them

Q Were the bio terrorism experts because there
was a significant problem or were they sinply a
precaution?

A Well, they were a precaution to make sure they
don't get into the environment in WI| m ngton.

Q Now, opposing counsel insinuated that you have
stolen a TV from Del aware Mari ne. How do you respond
to that?

A Ma'am, that is sinmply not true. | have never
been involved in any theft from our Port and neither
have any of our enpl oyees.

Q To your know edge, does MESS operate a marine
cargo termin the Port of WI| m ngton?

A No, ma'am they don't.

Q To your know edge, has MESS every operated a
mari ne cargo termnal in the Port of WI m ngton?

A No, they haven't.
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Q To your know edge, has MESS ever operated a
marine cargo termnal in the United States?

A No, ma'am they haven't.

Q Do you know how | ong Del aware Mari ne has
operated in the Port of WI mngton?

A Yes, | do.

Q How | ong?

A 43 years now.

Q Based on this know edge, does MESS have as
much experience with operating a marine cargo term nal
in the Port of W I mngton as Del aware Marine has?

MS. HARGI S: Obj ecti on, Your Honor, pursuant
to Rule 701 this would cause this witness to make an
opi nion on this statenment.

MS. TEUTSCH: Response, Your Honor ?

THE COURT: Yes.
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MS. TEUTSCH: This witness has testified that

he is aware of the fact that MESS has -- does not now

nor has it ever operated a marine cargo termnal in the

Port of W Imngton |let alone the United States and that

Del aware Marine has been operating at the Port of

W I m ngton for the past 43 years. In this instance it

is proper for this witness to draw the opinion that
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because Del aware Marine has been operating for so |ong
in the Port of WImngton, it does have nore experience
with port operations then MESS does.

THE COURT: Obj ection is overrul ed.

MS. HARGI S: Yes, Your Honor.
BY MS. TEUTSCH:

Q Based on your know edge of the facts about
which you just testified, does MESS have as nuch
experience with operating a marine cargo termnal in
the Port of WI m ngton as Del aware Marine?

A No, ma' am MESS has no experience. W have
43 years of it.

Q To your know edge as head of security at
Del aware Marine, has there than ever been a serious
breach of security?

A No, ma'am there hasn't. Not a | ot of ports
can claimthat.

MS. TEUTSCH: Thank you, M. Newcastl e.
have nothing further.
THE COURT: Cr oss.
CROSS EXAM NATI ON
BY M5. HARG S:

Q M . Newcastle, you are head of security at
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Del aware Auto Marine Corporation, correct?

A Yes, | am

Q And prior to being appointed as this head of
security, you were a forklift operator, is that not
true?

A Yes. When | first started working, | worked
at various positions in between them

Q Now, you state that you don't know about
foreign countries or foreign policy, correct?

A | don't know much about them

Q But you do know about the Port of W I m ngton;
isn't that true?

A Yes, | do.

Q And it's true that the Coast Guard is the
first line of defense in the Port of WI m ngton,
correct?

A Yes, they do random sweeps of ships entering
the mouth of the Del aware Bay.

Q The Coast guard only inspects one of out every
20 vessels that passes through Del aware Bay, correct?

A Yes, they are not very efficient.

Q Now, you state that your conpany, security is

a top priority; isn't that correct?
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A It is and has to be.
Q However, you only check randomy the vessels
that is come into your Port, as well; isn't that true?

MS. TEUTSCH: On objection, Your Honor. May |
assume we have approached the bench for a hypothetical
sidebar to argue this objection?

THE COURT: Okay.

MS. TEUTSCH: Your Honor, | simply wish to
argue this objection out of the hearing of the jury.
However, it is nmy understanding that the jury nust
hear .

THE COURT: Yes. Under the rules, as |
understand them you are correct.

MS. TEUTSCH: Your Honor | object under Rule
401 relevance. There is no relevance to the security
measures currently in place at Del aware Mari ne. | t
makes no consequential fact in this case nmore or |ess
probable and it go to no issue. That is, that a
combi nati on between MESS and Del aware Marine woul d pose
a threat to national security. That MESS has ties to
i nternational terrorism or the breach of fiduciary
duty. The security measures currently in place at

Del aware Marine go to none of these. For this w tness
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to testify about them would be irrelevant and nore
prejudicial than probative.

MS. HARGI S: If I may respond, Your Honor.

THE COURT: Yes.

MS. HARGI S: Pursuant to Rule 401, this
testinony is highly relevant and it goes directly to
this witness's credibility and |ack of qualifications
as head of security, and the lack of qualifications of
the security systems at Del aware Auto and Mari ne.

THE COURT: It seens to me that you introduced
t he subject of his know edge about security at the Port
and the jury can draw whatever fair inferences they
wi sh about his credibility in that regard. Obj ecti on
is overrul ed.

BY M5. HARG S:
Q Yes, Your Honor.

Now, you only conduct random checks of the
cargo that comes into your Port, correct?

A Yes, we do. We check 40 percent of all ships
passing through our port.

Q You only checked two to three vessel s per
week, correct?

A That's an aver age.
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five containers; isn't that true?

A On average that's true.

Q Now, you adamantly discount MESS's plan to
install an X-ray scanning system, correct?

A Excuse me, what?

Q You adamantly di scount MESS's plan to install
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an X-ray scanning system if they acquire DAM, correct?

A Yes, these scanning devices haven't passed
i nspection by the Department of Homel and Security.
They are very -- they are untested and they are
unapproved.

Q You say this would not prevent hazardous
mat erial from being offl oaded into the Port, correct?
A No, ma'am | don't believe they would.

Q However, you have never spoken to anyone
involved in security at MESS; isn't that true?

A Not with MESS, no.

Q You have never spoken to anyone at MESS at
all, have you?

A No, | haven't.

Q So you have no evidence to base this claim

isn't that correct?
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A | am very famliar with these Gamma Ray
scanners.

Q Now, you state that the security card system
in your port is effective; isn't that correct?

A Yes, it prevents unauthorized access to the
prem ses and war ehouses.

Q However, you state that your enployees often
ignore this measure; isn't that true?

A There was a point in time where enployees |ent
cards between ot her enpl oyees.

Q Now, Russi an made pistols and even dynamte
have been found in your warehouse, correct?

A Yes, those are two exanmples of our security
finding a threat and neutralizing it.

Q These Russi an made pistols are not found
because of any security procedure at your conpany,
correct?

A Well, no, we found them while offloading from
a ship.

Q You found them because you dropped a crate and
you happened to find sonme Russian made pistols,
correct?

A Yes, those were the circunstances.
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Q You haven't decided to suggest to Pat Kent to
invest in an x-ray scanning device to prevent such a
security breach, correct?

A No, ma'am  We choose to use reliable methods
t hat have been tried and true.

Q Li ke your guard dogs and quick security
checks, correct?

A Yes, ma'am  They are very efficient.

Q Your Honor |et the record reflect | am
approachi ng opposi ng counsel with what has been
previously marked as Exhi bit 5. May | approach witness
for identification purposes?

THE COURT: Yes.
BY M5. HARG S:

Q M . Newcastle, Exhibit 5 is an evaluation that
you requested and received from Secret Security
Consul tants, LLC, correct?

A Yes two years ago we asked them to eval uate
and recommend i nprovenments to our security.

Q And you requested this as you were in the
capacity as head of security, correct?

A Yes.

Q Your Honor, at this time the plaintiff enters
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into evidence -- asks that you enter into evidence
Exhi bit 5. Its authenticity has been stipul ated and
pursuant to Rule 803.6 it is a document made in the
regul ar course of business?

MS. TEUTSCH: Your Honor, | object to hearsay
on the grounds that this Exhibit does not neet the
requi rements provided under Rule 803(6). This is
not -- there is no foundation that has been laid that
it was made at or near the tinme by a person with
knowl edge and there is no foundation laid that is, in
fact, made in the course of regularly conducted
busi ness activity. The foundation has not been laid
t hat these things are true; and, therefore, the Exhibit
does not neet the requirements under 803(6), exception
to hearsay.

THE COURT: Response.

MS. HARGI S:  Your Honor, under the Rule --
under Rule 803.6 it also suggests that to admt a
busi ness record the person being questioned nust be a
gualified witness of the document, and as M. Newcastle
requested and received this docunment for the purpose of
eval uating his own conpany, we contend that he is a

qualified witness of the docunent.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

110

THE COURT: The objection is overrul ed. | t
will be admtted.

MS. HARGI S: Yes, Your Honor.
BY M5. HARG S:

Q Direct Your Honor's attention to part of this
document . In this document it states "Set forth bel ow
in Section | are specific criteria that we believe are
essential to the provision of mnimm security of al
international ports of call.” Correct?

A Yes, that is what it says.

Q Now, in Section IA(4) it states that you | ack
an auditing systemin place to identify security
breaches in your conpany, correct?

A Well, yes, the auditing system would help
investigate potential breaches that came from
enpl oyees. We never had a problem with our enployees.

Q Because you do not have this auditing system,
you cannot tell this jury that you have properly
identified all security breaches in your Port, correct?

A Ma' am, that would help us identify the source
of a security breach, not the security breach itself.

Q You cannot tell this jury that you have been

able to identify a source of a security breach,
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correct?

A Nom, ma'am it is very rare that we are able
to identify a specific source of a security breach.

Q Now, in Section Il it gives you
recommendati ons for your conpany, correct?

A Yes, it does.

Q And it States, "In order make DAM first rate
in terms of security and anti-terrorism measures..."
and then it gives you recommendations in order to
i mprove your conpany, correct?

A Yes, it does.

Q In Section | it states "that a proper use of
your enployee identification card systemis mandatory,"
correct?

A Yes, and we have taken great steps to achieve
t hat .

Q M . Newcastle, you have yet to enforce this
policy; isn't that true?

A No, it is not. W have enforced this policy
very strictly.

Q You state in your sworn affidavit that people
i gnore your security measures, specifically the

security card system, correct?
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A Yes, ma'am  There was a point in time when
these security measures were overl ooked. W have conme
down and the practice rarely happens.

Q Now, in Section IIlIl it gives conmpany rankings
based on technol ogy enpl oyed and fewest number of
security breaches, correct?

A Yes, it ranks us among companies from all over
t he worl d.

Q And M. Newcastl e, your conpany, Del aware Auto
and Marine Corporation is ranked 5th, correct?

A Fifth in the world, yes.

Q However M deast Stevedore Services,
| ncor porated ranks second; isn't that true?

A That's what it says. Yes.

Q Now, you would agree with me that you believe
that if MESS is to acquire control of DAM, you think
you will be out of a job?

A Yes, it Is possible. | have heard that they
plan on firing our entire security force.

MS. HARGI S: Thank you, Your Honor. No
further questions for this witness.
THE COURT: Redi rect .

MS. TEUTSCH: Briefly, Your Honor.
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REDI RECT EXAM NATI ON
BY MS. TEUTSCH:
Q M. Newcastle, do you still have Exhibit 5.
A No, ma'am  She took it.
Q Perm ssion to approach this witness with
adm tted Exhibit 57
THE COURT: Yes.

BY MS. TEUTSCH:

Q Now, M. Newcastle, will you please turn to
Section Il of this report and read the first sentence?
A Section Il is "overall, security nmeasures at

DAM are rated good to very good."

Q Now, will you please read the date on this
report?

A It was made in July of 2006

Q Now, will you please turn to Section Il and
read under Subpoint 1, the |last sentence under | nproper
Use of Enpl oyee ldentification Cards?

A "Enpl oyees engaging if this practice should be
di sci plined.™

Q And since July of 2006, have you i nmpl emented
t hat procedure, have you begun disciplining enployees

who engage in those practices?
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further.

Yes, mr'am we have.

MS. TEUTSCH: Thank you. | have not hing

RECROSS EXAM NATI ON

BY MS. HARG S:

Q

M. Newcastle, this document, Exhibit 5, was

conmpleted in July of 2006, correct.

your

days

probl

quest

A

Q

A

Q
empl
A

Q
ago

ens

i on

Yes, it was.

Nearly two years ago, isn't that true?

Yes, mm'am

And you have still yet to properly enforce
oyee identification card system correct?
No, ma'am We started enforcing it.

Your sworn affidavit that you conpleted two

you stated that you're still having

MS. TEUTSCH: Obj ection, Your Honor. Thi s
has been asked and answer in various forns.
THE COURT: Sust ai ned.

MS. HARGI S: Yes, Your Honor.

BY MS. HARG S:

ot her

Q

recommendat i ons under

M . Newcastle, in this Exhibit 5 it gives
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t he reconmmendati on portion,
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correct.

A Yes, there are two nore.

Q And you have not chosen to enmpl oy any of those
opti onal provisions, correct?

A Yes, the second one is the auditing system and
we deci ded agai nst that because we never had any prior
problems with security at -- security concerning our
enpl oyees, and the third recommendation is those x-ray
equi pment scanners. And we decide that since these
scanners haven't been approved and tested --

Q M . Newcastle, the answer to any ny is yes,
correct?

A Yes, ma'am | was trying to be hel pful.

MS. HARGI S: Thank you, Your Honor. No
further questions.

THE COURT: You may step down.

MR. THOLE: Del aware Marine calls Agent Chris

Read.

(The witness was previously sworn.)
DI RECT EXAM NATI ON
BY MR. THOLE

Q Perm ssion to proceed?
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THE COURT: Yes.

BY MR. THOLE

Q Good evening, M. Read.

A Good eveni ng.

Q Pl ease state your full name and then spel
your |ast name for the Court's records.

A Chris Read, R-E-A-D.

Q What is your profession?

A | am the founder and head consultant of CH
Ent erpri ses.

Q What is the business of CH Enterprises?

A We are a private consultation firm for
busi nesses. We specialize in national security.

Q What are your areas of expertise?

A Both terrorism and national security.

Q Have you been asked to research and anal yze
specific issues in this case?

A Yes, | have.

Q Have you reached concl usi ons based on your
research and anal ysis?

A Yes, three actually.

Q Before we get to your conclusions, it is

i mportant for this jury to hear your qualifications for
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maki ng those concl usi ons. \What education have you
received?

A | have a BA in International Studies along
with mnors in Arabic and German from the University of
Massachusetts.

Q What experience do you have in your areas of
expertise; terrorism and national security?

A For over 20 years, | have served as an
intelligence anal yst and Agent for the EDA.

Q What is the EDA?

A That is the External Defense Agency. It's an
intelligence agency of United States Government .

Q What, specifically, were your duties at the
EDA?

A My m ssion always has been to protect the
Uni ted States.

Q How do you do that?

A | meet face-to-face with people involved in
terrorist activities, then | also collect and analyze
intelligence data.

Q Agent Read, you testified that you reached
three conclusions in this case. Tell us your first

concl usi on?
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ties to international terrorism

Q Your second concl usion?

A That the conmpany MESS has their own
i ndependent direct material ties to international
terrorism

Q And your third concl usion?

A If MESS were allowed to takeover Del aware
Marine, it will pose a threat to national security.

Q Now, upon what factors did you rely in
reaching your first conclusion that Al addin has direct
material ties to international terrorisnm?

A Official government and commercial docunents,
along with nmy own personal observations.

Q Are these sources customarily relied upon by
experts such as yourself in terrorism and nati onal
security?

A Yes, they are.

Q I n your experience, are these sources
reliable?

A Yes, very.

Q What evidence did you find that Al addin has

direct material ties to terrorisn?
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A Al addin's national airport grants speci al

privileges to associates of terrorist organizations.

The Bank of Al addin --

MS. HARRI S: Obj ecti on, Your Honor, pursuant

to Rule 802 this would be hearsay.

MR. THOLE: May | respond, Your Honor?
THE COURT: Yes.

MR. THOLE: This expert wi tness is not

testifying to specific out-of-court statements, Your
Honor, it does not neet the definition of hearsay.
Pursuant to Rule 702, the foundation has been laid that
he is an expert, skill, know edge, education,
experience and training in terrorism and nati onal
security. Pursuant to Rule 703, this witness is

al l owed to make conclusions wi thout disclosure of the
underlying facts or data. In fact, the underlying
facts or data need not be adm ssible. These are

concl usi ons, not out-of-court statenments that would be

t he hearsay Rule 801, Your Honor.

MS. HARRI'S: Your Honor, if | may respond.

Whil e an expert may render his opinion on inadm ssible
evidence, this does not nmake the actual evidence

adm ssible in court today. This witness is testifying
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to what he | earned from these documents.
THE COURT: The objection is overrul ed.
MS. HARRI S: Yes, Your Honor.

BY MR. THOLE

Q Agent Read, tell us, again, what evidence did
you find that Aladdin has direct material ties to
terrorisnm?

A Bot h, again, the airport of Aladdin grants
privileges to associates of terrorist organizations.
The Bank of Aladdin transfers and holds funds for
terrorist organizations that | personally observed the
prime mnister of Aladdin meeting with an admtted
terrorist.

Q How did you observe the prime m nister of
Al addin meeting with an admtted terrorist?

A It was during a reconnai ssance m ssion with
EDA.

Q Where was the nmeeting between the prinme
m ni ster of Aladdin and admtted terrorist?

A It was just off the Coast of Oman on a smal
i sland of Aladdin at the prime mnister's own private
retreat.

Q What is the significance of a nmeeting between
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the prime m nister of Aladdin, a country that controls
MESS and an admtted terrorist?

A. Al addin owns and controls MESS.

Q And who was the admtted terrorist that the
prime mnister of Aladdin met wth?

A Drew Terry, the brother of Devereaux Terry.

Q You nean Devereaux Terry, the president of

A Yes, sir.

Q Agent Read, | would |ike to nmove to your
second conclusion; that MESS has independent direct
material ties to terrorism  Wuld you please tell the
jury what you mean when you say i ndependent?

A Yes. Not only does MESS have ties to
terrorismthrough the governnment of Aladdin, who owns
and controls it, but they have their own independent
ties.

Q What did you -- have you reviewed records and
made observati ons upon which you relied?

A Yes, | have.

Q What specifically?

A Well, again, official commercial and

government documents, along with nmy own personal
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Are these sources customarily relied upon by

in terrorism and national security?

Yes, they are.

I n your experience, are they reliable?

Very.

What evidence did you find that MESS has

i ndependent direct material ties to terrorisn?

MS. HARRI S:

Your Honor, pursuant to Rule 802,

this question calls for hearsay.

MR. THOLE:

THE COURT:

MR. THOLE:

THE COURT:

MR. THOLE:

THE COURT:

BY MR. THOLE

Q

Response, Your Honor ?

Yes.

Once again, if we --

The sanme response you gave before?
Yes, Your Honor.

The objection is overrul ed.

What evidence did you find that MESS has

i ndependent direct material ties to terrorisn?

A

adm tted

The president of MESS is the brother of an

international terrorist. Associ at es of MESS

are granted speci al

Al addi n.

privileges by the airport of

MESS has funded terrorist actions of Drew
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Terry. And the president of MESS, M. Devereaux Terry,
personally endorses international terrorism

Q Agent Read, how did you learn that the
presi dent of MESS, Devereaux Terry, personally endorses
international terrorism?

A A wiretap recorded one of M. Terry's phone
conversations.

Q Is there a record or transcript of that phone
conversation?

A Yes, | believe so.

Q Let the record reflect that I am show ng
opposi ng counsel a copy of proposed Exhibit 4, the
phone transcri pt. Perm ssion to approach opposing
counsel ?

THE COURT: Yes.

MR. THOLE: Perm ssion to approach the
wi tness?

THE COURT: Yes.
BY MR. THOLE

Q Agent Read, | am approaching you with what has
been marked as proposed Exhibit 4 for identification
pur poses. Do you recognize this document ?

A Yes, | do.
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Q Could you tell us what it is?

Yes. This is the transcript of the phone
conversation that | just spoke about.

Q Did you personally hear the phone conversation
at the time it was made?

A Yes, | did.

Q Did you oversee the creation of this
transcript?

A Yes.

Q Was the transcript made in the normal course
of business for the External Defense Agency?

A Yes, sir.

MR. THOLE: Your Honor, at this time | nove
for the adm ssion of Exhibit 4 into evidence, the phone
transcri pt.

MS. HARRI S: No objection, Your Honor.

THE COURT: It is admtted.

BY MR. THOLE

Q Agent Read, please explain how this phone
transcri pt proves that the president of MESS, Devereaux
Terry, personally endorses international terrorism?

A In the phone call, M. Terry is asked, "Do you

really think so, that someone will attack the US?" And
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M. Terry responds "Well, | am not going to say that I
have any solid information, but it certainly would
bring me great pleasure if it did happen. | have lived
here since | was 14, and each day the hatred grows. | t
is becomng close to unbearable.™

Q Agent Read, is there nore?

A Yes, there is.
Q Pl ease tell us?
A

M. Terry is then asked, "Then why are you

still staying? Wiy don't you go back to Al addin?" And
M. Terry responds, "I am thinking of doing that, but
as much as | hate this country, | still need to |learn

more about it."
Q Now, you may place the Exhibit down, Agent
Read.

You have testified that you overheard this
phone call and that you oversaw the creation of this
transcri pt. Now, M. Terry has claimed in court today
t hat the phone call was made as a prank to get you in
troubl e. Based on what you heard and what you see; is
t here anything that indicates to you that this was a
prank?

A No. No, there is not.
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Q At the time that the phone call occurred, were
you operating as an undercover Agent?

A Yes, | was.

Q Now, | would like to move to your third
conclusion; that if MESS is allowed to takeover
Del aware Marine, it would pose a threat to the national
security of the United States. Upon what did you rely
in reaching that concl usion?

A The fact that the Del aware River is one of the
busi est international waterways in the US and the Port
of WIlmngton's close proximty both New York and
Washi ngton, DC, the financial and political capitals of
our country.

Q How woul d M deast Stevedores Services, MESS,
pose a threat to the national security of the United
States of America?

A Al addin, M deast Stevedore Services and M.
Terry all have direct connections to international
terrorism If they are allowed to have unrestricted
access to an Anerican port, they could use it as a
gateway to |aunch terrorist attacks throughout the
country.

MR. THOLE: Thank you. Not hi ng further at
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this tinme.
THE COURT: You may cCroOsSsS.
CROSS EXAM NATI ON
BY M5. HARRI S:

Q Now, M. Read, you have flown into Al addin's
nati onal airport before, correct?

A Yes, | have.

Q And you believe that general aviation takeoffs
and | andings are only allowed during the daytime hours;
isn't that true?

A Yes.

Q Yet people have flown in and out of the
airport during the nighttime; isn't that correct?

A Yes, that's where the connection between the
airport and international terrorism comes from

Q You claimto have reviewed aviation records,
correct?

A Yes, | was able to |ook at them during ny time

wi th the EDA.

Q Yet these report are not in court today for
the jury to see; isn't that true?
A Well, unfortunately records |like these |I am

not able to take back to the EDA with ne. | must | eave
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them there after reviewi ng them

Q
recently

A

Q

A

Q

You woul d agree with me, though, they were
decl assified, correct, M. Read?

Yes.

And they are not in court today, correct?
That's correct.

And you would agree with me you were only able

to obtain a certification after what you characterize

as some pretty intense interrogation techniques; isn't

that true?

A

Oh, yes, | returned to the airport and spoke

with the custodian of records and signed an affidavit

verifying the records that were at the airport.

Q

You brought the custodian all the way to

Virginia to sign this, did you not?

A

Q

Yes.

And the custodian previously was in Al addin;

isn't that correct?

A
Q
true?

A

Yes, that's correct.

And you claimto have bank records; isn't that

Well, | don't have the bank records. These,

again, are not here because | am unable to take them
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back to the EDA with ne.

Q My point exactly, they are not in court today
for the jury to see, correct, M. Read?

A That's correct.

Q And you would agree nme that you are fam i ar
with Devereaux Terry, true?

A Yes.

Q In fact, M. Terry went to Harvard University;
isn't that correct?

A ' m not entirely positive, but | believe he
di d.

Q And this was the coll ege where your acceptance
was deni ed because you were caught cheating at boarding
school; isn't that true, M. Read?

A No, | never cheated at boarding school.

Q M . Read, you would agree with me you claimto
have intercepted a tel ephone conversation between
Devereaux Terry and an unknown person; isn't that true?

A Yes, the phone call right here.

Q And you heard all these mentions of terrorist
activity; isn't that correct, M. Read?

A.  Yes, m' am

Q Yet as a terrorist expert, you did not feel
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the need to take any | egal actions again M. Terry;
isn't that true?

A Well, |I'"msorry, ma'am but | am not able to
tal k about any illegal actions that may or may not be
t aki ng pl ace.

Q M. Terry was never deported fromthe United
States; isn't that correct?

A | believe he wasn't.

Q M. Terry's access into the United States was
never denied even though you heard all these mentions
of terrorist activity; isn't that correct?

A | am not sure if his access was denied.

Q Now, you would agree with me you claimto have
seen the prime mnister of Aladdin in the presence of
Drew Terry, the known terrorist; isn't that true?

A Yes, that's true.

Q And you took a picture of him isn't that
correct?

A Yes.

Q Despite all of your espionage connections, M.
Read, you took a picture with a camera phone, isn't
that true?

A Well, yes, when you are working undercover in
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t exactly walk around with a

of ficial

gover nment

enpl oyees in comprom sing situations. They don't

exactly like that.

Q But you do walk with around with a canera

phone and take pictures; isn't

A It's a | ot easier

be | ooking at a text message, and it

i Nnnocuous.

Q But you would agree with me you do not

to disguise a phone,

the photo; isn't that correct?

A Well, no, what happened was while |

t hat

true?

is a lot nore

way back to America after taking the picture, |

realized | should return to the EDA.

t hrough London, but an undercover

have

| was routed

glorified as you would expect, | still have to go

t hrough airport security |like everyone el se,

know how that is, but at London it

terrorist incident, so they were requiring al

| uggage to go in the stowaway. So

had on me except for ny passport

had | anded back in Anmerica,

open along with many ot her

| found that

peopl es’

was directly after

put everyt hi

possessi ons;

Agent really isn't

ng

my bag was

ny

into nmy bag and when

you can

was on ny

as

and we all

a

carry-on
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phone, ny | aptop, nmy -- several other things were al
t aken.
Q And you would agree with me this photo is
m ssing just like all the rest of the information that
you claimto have, M. Read?
A No, ma'am
Q This photo is not m ssing?
A No, not all the information is m ssing. Ther e
is information here in the court today.
Q But this photo is not here for the jury to
see; is that not true?
A That's correct, the photo is not here, but
there is other information.
MS. HARRI S: No further questions, Your Honor.
THE COURT: Redi rect .
REDI RECT EXAM NATI ON
BY MR. THOLE
Q Briefly, Your Honor.
Agent Read, counsel insinuated on cross
exam nation that your prior relationship with M. Terry
may affect your testimony in this case. How do you
respond to that?

A Il will not comprom se the work that | have
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done in protecting this country over some silly little

t hing that happened back in high school.
MR. THOLE: Your Honor, | have nothing
further. May | publish Exhibit 4 to the jury for

review, that's the phone transcript.

MS. HARRI S: Your Honor, | have one objection.

Pursuant to Rule 4.11 publish it -- or more copies than

the one that was entered into evidence are not all owed

to be published to the jury.

THE COURT: Your request is denied. Thee is
not hing more particularly special about that Exhibit
than the others. The jury will consider themall in
the jury room toget her.

MR. THOLE: Yes, Your Honor.

MS. HARRI S: Yes, Your Honor.

MR. THOLE: Not hi ng further. Def ense rests,
Your Honor.

THE COURT: Counsel prepared to close?

MS. PARKHOUSE: Yes, Your Honor.

THE COURT: You may proceed.

MS. PARKHOUSE: May it please the Court.
Members of the jury, the defense was right about one

t hing, that DAM has a duty to pronote, protect, and
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preserve the best interests of its sharehol ders. Yet
all we have seen from Pat Kent and the board of
directors is the pronotion of false hopes, failure to
protect their shareholders' rights to sell their shares
of their own volition and a desperate attenpt to
preserve a failing company by bringing forth
ridiculous, and unfounded allegations that my clients
or the nation of Aladdin have any ties to international
terrorism

Today we, the plaintiffs, have met our burden
to prove by a preponderance of the evidence that DAM,

t hrough its board of directors, has breached its
fiduciary duty to its sharehol ders. Furt hernore, the
defense has conpletely failed to carry its burden to
prove that MESS or the nation of Aladdin have any
material ties to terrorism or that the proposed

busi ness acquisition poses a threat to national
security.

Justice Steele will charge you that if it is
shown by enmpl oying the poison pill, DAM s board of
directors have failed to act on an informed basis, or
have failed to act in good faith, then they have

breached their fiduciary duty to their sharehol ders.
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You have seen the lack of information in Pat Kent's
busi ness plan, which he is promoting to his

shar ehol ders as a reason not to sell for at |east

anot her ten years. He wants to dredge the shipping

| anes of the Del aware River, yet has no idea whether or
not the Army Corps of Engineers is interested in
supporting this endeavor. He needs $100 million to
retrofit, which DAM does not currently have. Thi s pl an
is a pipe dream it is not made in good faith. \Wile
Pat Kent waits around to see if luck goes his way, his

sharehol ders are left in Iimbo hoping that Pat Kent

will come to his senses.
Justice Steele will charge you that in com ng
to your verdict in today's case you will be submitted

three questions. The first is whether or not you
believe the board of directors of DAM have breached
their fiduciary duty to their sharehol ders. Pat Kent
admtted to you that sharehol ders owning of nore than
51 percent of the stock of DAM have already tendered
their shares, and that sharehol ders such as Aaron
Sussex have pleaded with himto | ookout for their best
interest, redeem the poison pill, and accept the offer

by MESS. The evidence demands that you answer yes to
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and find that DAM s

board of directors has breached its fiduciary duty to

its sharehol ders.

Your Honor,

at this time | reserve the

remaining time for my rebuttal.

THE COURT: All right. Counsel .

MR. THOLE: Yes, Your Honor.

THE COURT: You may proceed.

MR. THOLE: Thank you. May it please the
Court. Counsel, Members of the jury. Del aware Mari ne
promotes, protects, and preserves the values which we
as Anmericans hold dear. Pat Kent, in promoting his

busi ness pl an,

is protecting the interests of Del aware

Mari ne's stockhol ders and the United States, and

preserving the integrity of the company he built from

t he ground up.

M. Kent founded Del aware Mari ne over four

decades ago when he was a young man with barely two

nickels to rub together.

board's abl e | eadership,

Under M. Kent and the

Del aware Mari ne has thrived.

The conpany's stock rose consistently. It is traded at

wel |l over $20 per share,

Del aware Mari ne,

i ke many American conpani es,

hi gher than MESS's offer.

suf fered
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stock market setbacks followi ng the 9/11 attacks, but
the true value of a conmpany |i ke Del aware Mari ne cannot
be determ ne the by its stock price alone, as MESS
woul d have you believe.

M. Kent, and the board of directors at DAM
have i ntangi ble, intangible assets that go beyond the
stock price. They have the experience, the
institutional know edge, and the business plan to
propel Delaware Marine into a safe and prosperous
future.

Members of the jury, MESS's offer was based on
a low-ball offer for the stock. It was not made in
good faith, and it does not represent this full value
of Del aware Marine with the intangible assets. MESS
deceptively made it appear as though they raised the
offer to $20, but what MESS does not want you to know
is that the offer was not raised until this |awsuit was
filed. MESS has a hidden agenda. They knew full well
t hat Del aware Marine could not, in good faith, accept
any offer, $20 or a mllion dollars per share because
Del aware Marine discovered that MESS has material ties
to terrorism Pat Kent and the board of directors at

Del aware Marine have legitimte concerns, not only
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effort stockhol ders, but for the security of our
country.

MESS is owned and controlled by the gover nment
of Aladdin. Aladdin's national bank transfers and
hol ds funds for terrorists. Aladdin's national airport
grants special privileges to terrorists. Al addin's
prime mnister is a known associate with Drew Terry, an
admtted terrorist. Terry has nurdered hundreds of
i nnocent people. Terry is the brother of Devereaux
Terry, the president of MESS, and Devereaux Terry,
presi dent of MESS, spoke these words about Anmerica | ess

than three years before the September 11th terrori st

attacks: "It would bring me great pleasure to see this
country attacked. | hate this country."
The Court will instruct you that the burden of

proof in this case nust be met by a preponderance of
t he evidence, which means nore |ikely than not. W
have shown you that it is more |likely than not that M.
Terry, MESS and Al addin all have material ties to
terrorismand that MESS would pose a threat to our
nati onal security.

Under the Del aware anti-terrorism statute,

DAM, Del aware Marine, is not obligated to enter into
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any business accommdati on with MESS and, Menbers of
the jury, MESS has failed to meet its burden of proving
t hat Del aware Marine breached its fiduciary duty to the
st ockhol ders.

Ever since 9/11, Anmerica has been forced to
| ook through a I ens of caution. If you allow MESS to
t akeover Del aware Marine, M. Terry and his terrorist
brother will attain a strategic position of power and
could make another attack at the heart of our country a
reality.

The Port of WImngton is within driving
di stance of New York, and Washi ngton, DC, the financi al
and political nerve centers of our country. \When you
retire to deliberate, consider that a verdict in favor
of Del aware Marine is sound, safe and secure for the
stockhol ders and the nation. Del aware Mari ne pronotes,
protects and preserves the values we, as Anmericans,
hold dear. Thank you.

THE COURT: Rebutt al .

MS. PARKHOUSE: Before | begin, may | inquire
as to how nmuch time | have remaining.

TI ME KEEPER: Two m nutes 35 seconds.

THE COURT: Ti mekeepers agree?
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TI ME KEEPERS: Um hmm

MS. PARKHOUSE: Members of the jury, once you
have found that DAM s board of director has breached
its fiduciary duty to its shareholders, you will be
submtted two more questions. The first is whether or
not you believe the nation of Aladdin has material ties
to terrorism? And the second is whether or not you
bel i eve that proposed business acquisition poses a
threat to national security?

When considering these two questions, Menbers
of the jury, remenber that Pat Kent has absolutely no
plan to increase the security of his own port despite
the fact that his own consultant has recomended that
he do so. MESS, on the other hand, enploys
state-of -the-art radiati on detection and x-ray
technol ogy at every port to preserve the safest
transportation possible.

Now, Chris Read has brought about a series of
basel ess accusations that the nation of Aladdin has any
ties to international terrorism but where is any of
t he evidence which would corroborate this testimny?
Airport records, bank records, wi tness testinmony,

pi ctures which supposedly link a known terrorist to the
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prime mnister of Aladdin? None of that evidence is in
court today, Members of the jury. You are forced to
rely upon the testinony of a man who spies agai nst ny
client dating back to high school.

Now, had the phone call been made by Devereaux
Terry in just ten-years ago been taken seriously, you
ran high a likelihood of being deported, arrested, or
being denied entry into the United States, but none of
t hese things has occurred. Thus the EDA knew all al ong
what we all know, that Devereaux Terry poses absolutely
no threat to national security to the United States.

| will never sell this conpany no matter what
the price. Listen to the words of Pat Kent. Do not be
fooled by enpty, idealistic clainm brought about by DAM
in a desperate attenpt to cling to an ailing conmpany.
Protect the United States by allowing MESS to enpl oy
state-of -the-art technol ogy, for DAM only enpl oys guard
dogs and random checks. Pronote the sharehol ders'
chances at maxim zing their profits, and preserve the
rights of the shareholders by finding that they have
been unnecessarily forbidden fromselling their stock
and return with that verdict in favor of the plaintiff.

Thank you.
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THE COURT: Thank you, Counsel. There are
five steps that | aminstructed to close the trial
with. First is the happy of all steps, and that is to
congratul ate the teanms and each menber of the teans.

(Appl ause.)

THE COURT: This is not one of the steps, |
al so want to thank our court reporter because that is
the | ongest | have ever had a court reporter sit
wi t hout a break.

(Appl ause.)

THE COURT: | am now to rem nd the scoring
j udges that you may not confer when you conplete your
score sheets and ask you to step outside of the
courtroomto conmplete those sheets. Even t hough ny
col |l eagues are also scoring, | would ask themto remain
until | finish so we can | eave together.

The final step is to ask whether either team
has any reason to believe that a material rules
viol ation has occurred during the trial?

MS. PARKHOUSE: None from the Plaintiff, Your
Honor .

MR. THOLE: No, Your Honor. Thank you for a

good round.
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MS. PARKHOUSE: Li kewi se.
THE COURT: Again, thank you all for a good
The Del aware Supreme Court now adjourns.

(Wher eupon the proceedi ngs were adjourned.)
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